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Federation

Abstract: A participant to the criminal proceedings is a per-
son who is authorized by procedural rights and obligations to
perform criminal procedural actions and enter into criminal
procedural relations with other participants in the process of
exercising their rights and obligations. Certain common featu-
res are characteristic of all the participants to the criminal pro-
ceedings: a) the law assigns them certain procedural rights and
obligations, which is why they can enter into criminal procedu-
ral relations with each other and perform criminal procedural
actions, and b) they must have a legitimate interest in the cri-
minal proceedings. In addition, the Criminal Procedural Code
of the Russian Federation prescribes certain requirements that
participants to the proceedings must meet. Thus, an expert can
only be a person who has a special knowledge (in science, tech-
nology, art, craft) and who is appointed in accordance with the
procedural law for conducting court expert examination and
giving opinions (Article 57 of the Criminal Procedural Code of
the Russian Federation). The requirement for participation of a
person as attesting witness is that he must not have an interest
in the criminal case (Article 60 of the Criminal Procedural Code
of the Russian Federation). This paper analyses the participants
to the criminal proceedings on the side of the prosecution (the
injured party, the civil prosecutor, the private prosecutor and
the representatives of the injured party, the civil prosecutor
and the private prosecutor).

Key words: defense, prosecution, injured party, suspect, de-
fense.

1. INTRODUCTORY REMARKS

It is necessary to distinguish between the terms “subject”
(cyOpext) and “participant” (yuacrauk) to the criminal pro-
ceedings, because the Criminal Procedural Code of the Russian
Federation (ZKP RF) does not recognize the term “subjects”
(cybwvexmot), but only uses the term “participants to the crimi-
nal proceedings” - y4acTHUKH YTOJIOBHOTO CY/IOMPOM3BOICTBA
(paragraph 58, Article 5 of the ZKP RF). Subjects to the crimi-
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nal proceedings are legal and natural persons who enter into criminal procedural rela-
tions when exercising their rights and obligations. Criminal procedural law is based on
the fact that the subjects of criminal proceedings can be both officials and citizens having
procedural legal capacity (mpomeccyanpHoit mpaBocmoco6HocTsi0) and business capacity
(meecmocobHOCTBIO). However, participants to the criminal proceedings are not all persons
participating in criminal proceedings, but only those who have the rights and obligations
stipulated by the Criminal Procedural Code.

2. INJURED PARTY (IIOTEPIIEBIIIH )

According to Article 42, paragraph 1 of the CPC RF, an injured party is a natural person
(pusuueckoe nuro) who has suffered physical, property or moral damage (pusuueckwuii,
MMYIIECTBEHHBII WX MOPaIbHBIH Bpen) as a result of a criminal offense or an action pro-
hibited by criminal law, as well as a legal person (fopuauueckoe o) if damage was
caused to his/her property or business reputation (zes0B0¥# pemyramumn).

A person who has suffered damage due to socially dangerous action ( o6recTBeHHO-
OIIACHBIM JIesIHMEM IIPUYMHEH Bpes) acquires the rights and obligations provided for by
the CPC RF from the moment the body conducting the investigation or the court adopts
the decision recognizing the status of the injured party. At the same time, belonging to
any nationality, age, physical or psychological state (pusuueckoe wim mcuxudeckoe
cocrosiHue), any other personal data or the fact whether all responsible persons have been
identified are not important. A person can be recognized as injured on the basis of his own
request or on the initiative of the body conducting the proceedings, and it is procedurally
confirmed by the decision of the investigator or the body in charge of the investigation
(mocTaHOBJIEHVEM CJIEJIOBATEIIA WIK 03HABATEs), but it is not formed by it.

The protection of the injured party is an integral part of setting up the criminal pro-
ceedings, the basic obligation of participants in the criminal proceedings (paragraph 1 of
Article 6 of the CPC RF). This protection is guaranteed directly to the factually injured
party (baktuueckomy noreprnesinemy), i.e. the person who suffered physical, property or
moral damage. All other persons, as well as close relatives of the injured party (6siu3kue
pozcTBeHHUKH noTepresirero), whose rights and legal interests were not directly violat-
ed, as a rule, do not have a procedural right to protection of their interests!.

However, in cases where the consequence of the criminal offense is death of
the injured party, his rights are transferred to one of the close relatives (61u3kux
poncrBennukoB) and (or) persons close to the deceased, while in case that there are no
such persons or they cannot participate in the proceedings, the rights are transferred
to one of the relatives (pogcrBennukos) (Article 42(8) of the CPC RF). Close relatives
(6mskum popcrBenHukam) are considered to be: husband, wife, parents, children,
adoptive parents, adopted children, siblings, grandparents, grandchildren (Buyku) (Ar-
ticle 5(4) of the CPC RF). If the criminal offense affects the rights and legitimate inter-
ests of several persons who are close relatives of the deceased and they insist on be-
ing granted the status of injured party, they may also be recognized as injured parties.
Considering that the list of close relatives specified in the law is final, relatives who are
not mentioned in paragraph 4 of Article 5 of the CPC RF, as well as other persons (for

' About the case law of application of provisions regulating participation of the injured party in

the criminal proceedings, see decision of the Plenary of the Supreme Court of the Russian Fed-
eration of 29 June 2010, no. 17 (amended on 16 May 2017), Russian Gazette, 2010, no. 147).
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example, neighbours or acquaintances of the deceased - 3HakombIe moru6Iero), cannot
be recognized as injured party.

In accordance with paragraph 2 of Article 45 of the CPC RF, if the injured party is a
juvenile (HecoBepIeHHOIETHII) Or a person who, due to physical or mental condition,
cannot exercise his/her rights independently, his/her legal representative (3akoHHbIE
npezicraBuTenu) or a representative determined on the basis of the list specified in para-
graph 12 of Article 5 of the CPC RF must be included. At the same time, it should be borne
in mind that the function of the legal representative ends when the injured party reaches
18 years of age. If the juvenile injured party has no parents and lives alone or with a person
who is not a member of his family and has not been properly appointed as his guardian or
foster parent, a representative of the guardianship body (mpencraBuresns oprana omexn)
and fostering body (mpeacrasuress oprana omnexn) acts as legal representative.

A person who reports a criminal offense (Jiuro, KoTopoe coobIaer 0 coBepIIeHrN
npecrymienus), even if he has been harmed, has the status of the applicant (BeicTymaer B
KauectBe 3assumes) at the stage of initiating the proceedings. The applicant is warned of
criminal liability for false reporting (mpemymnpesxmaercs 06 yroJ0BHOM OTBETCTBEHHOCTH 32
3aBeZioMO JIOKHBIH 1oHOC) (Article 306 of the CC RF?) and receives a confirmation (taaon-
ysemomstenue) of receipt and registration of the report of criminal offense (o mpueme u
perucrparuu 3assienus o npecrymwienun). If the application is rejected, the injured party
can file an appeal. The applicant is notified of the procedural decision made after the verifi-
cation, on the initiation of criminal proceedings - immediately, and on the refusal to initi-
ate the proceedings - within 24 hours from the adoption of this decision. An appeal can be
filed against the decision on refusal to the prosecutor, the head of the investigative body
or the court.

In this way, the applicant can become de facto victim. De jure, he appears in the court
proceedings only when an official decision (odurmansroro npusHaums) is made on rec-
ognizing him as an injured party. Article 42(1) of the CPC RF requires a decision on this to
be made without delay (se3amenuresnbro), as soon as criminal proceedings are initiated.
However, if there is no information about the person who was injured at that moment,
the decision recognizing the status of the injured party is made immediately after this
information is received. It is established which natural person or persons suffered physi-
cal, property or moral damage, or which legal person was caused damage to property or
business reputation.

The judge, the investigator and the body in charge of the investigation make a deci-
sion in the form of a ruling (8 dbopme mocraHoBIeHKs) ON recognizing a person as injured,
while the court does so in the form of a decision (8 popme onpeznenenus). From that mo-
ment, the person acquires the procedural status of the injured party and gets the possibil-
ity to exercise all the rights provided for in paragraph 2 of Article 42 and other provisions
of the CPC RF.

The injured party must be given the possibility to know how the state’s obligation to
protect his rights is fulfilled, as well as to participate in the conduct of criminal proceedings.
If there is a need for this, he has the right to apply security measures (mep 6e3omacHocT)
against him, his relatives and close persons (paragraph 3 of Article 11 of the CPC RF).

2 VronosHslii kozekce Pocceuiickoit @enepanun ot (pex. ot 28.02.2025), ot 13 utons 1996 rona N

63-D3. https://www.consultant.ruydocument.
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Paragraph 2 of Article 42 of the CPC RF provides for a number of rights that enable
the injured party to be informed about the course and results of the preliminary investi-
gation and court proceedings (xoma 1 pe3yJIbTaTOB IMPEABAPUTETHLHOIO PACCIEIOBAHM,
cynebHoro pazbuparenbersa). Thus, he has the right:

(1) to know:

- on the charges raised against the accused (mpembsiBiieHHOM OOBUHSIEMOMY

00BUHEHHH);

- on filed appeals and submissions in connection with the criminal proceedings (o
NPUHECEHHBIX NO Y20108HOMY ey Hanr06ax u npedcmaeneHusx);

- on the composition of the investigative team that conducts the preliminary inves-
tigation in the criminal proceedings in question (coctaB cJieZCTBEHHO!N TPYIIIIBI,
OCYIIECTBIISIIOIIEN TIPe/IBAPUTEIHHOE PACCIIE0BAHIE 110 YTOJIOBHOMY JIEJy)3;

(2) to be informed:

- of the records of investigative actions conducted with his participation (c
HPOTOKOJIAMH CJIE/ICTBEHHBIX IEUCTBHI, TPOU3BE/IEHHBIX C €10 YUaCTHEM);

- of the decision on the accusation (¢ mocraHOBIeHIEM O IPUBJIEUEHUH B KAUECTBE
00BHMHSIEMOTI0)4;

- of the decision on the appointment of the court expert and the expert’s findings (c
MIOCTAHOBJIEHHEM O HA3HAYEHUH CyAeOHOH SKCIIEPTHU3BI M 3aKITI0UEHIEM SKCIIEPTA);

- of all the materials of the criminal case upon completion of the preliminary in-
vestigation (110 OKOHYAHHUY HPEIBAPUTEIIBHOTO paccienoBanus), including in the
case of suspension of the proceedings (mpexpairenyst yrojoBHOro sena), with the
right to transcribe any data to any extent, to make copies (cHuMarb Komuwu), in-
cluding and with the help of technical means (ToMoIbI0 TEXHMYIECKUX CPEJICTB);

- of the minutes of the court hearing (c mpoToxosioM cynebHOro 3acemanus);

(3) to obtain copies of the decisions on the initiation of criminal proceedings
(mosTyJaTh KOMUU IIOCTAHOBJIEHUH O BO3OYXK/IEHHH YTOJIOBHOTO JIeJa), on recognition
of his status of injured party, the refusal to order custody of the accused as a security
measure (00 0TKa3e B U30paHUU B OTHOIIEHUU OOBMHSEMOTO MEDPBI ITPECEUEHUS B BH/IE
3aKJIIOUEHHS TI0]] CTpasKy), suspension of the criminal proceedings, temporary suspen-
sion of the proceedings (o mprocraHOBIEHHH TPOM3BOACTBA TI0 YTOJIOBHOMY Jieny), the
referral of the criminal case to the competent court (o HampaBsJIeHHH YTOJOBHOTO JieJIa [0
noxcyauaocrr), scheduling of the preliminary hearing and the main trial (o HazHaueHVH
[Ipe/IBAPUTEIBHOTO CIYINAHUA U cye0Horo 3acenanus), as well as copies of the first-in-
stance court judgment, decisions of the appellate and cassation courts, and other proce-
dural documents referring to his rights and interests, for which he submitted a request.

The injured party has a wide range of procedural rights that enable him to actively
participate in the criminal proceedings. First of all, this includes the right to testify in the
native language or the language he is familiar with (npaso dasams noxazanus Ha podHom
A3blKe UAU A3blKe, KOMOPbIM OH 8aadeem), with free translation provided (6ecrutareoe
IIpeZIOCTaBJIeHIE IEPEBOUMKA).

According to Article 78 of the CPC RF, the injured party is entitled to testify about all
the circumstances that are subject to proof in criminal proceedings, including his relation-

3 Decision of the Constitutional Court of the Russian Federation of 11 November 2006, Ne 300-O.
4 Decision of the Constitutional Court of the Russian Federation of 11 November 2006, Ne 300-O.

8



GODISNJAK FAKULTETA PRAVNIH NAUKA e Godina 15 e Broj 15 e Banja Luka, jul 2025 e pp.5-15

ship with the suspect or the accused (0 cBO¥X B3aHMOOTHOIIEHHUSX C MTOI03PEBAEMBIM,
obBuHsieMbiM). He is not entitled to refuse to testify, but he can refuse to testify against
himself (moxxer 0TKa3aThCs1 CBUIETEIHCTBOBATD IPOTUB camMoro cebs) his spouse or other
close relatives. If he agrees to testify, he must be warned that his testimony may be used
as evidence in the proceedings, even in case if he later withdraws. Giving a false statement
entails criminal responsibility according to Article 307 of the CC RF.

The Criminal Procedure Law allows the injured party to present evidence that not
only refer to the damage caused to him, but also to all other relevant circumstances that
are subject to proof (Article 73 of the CPC RF). In addition, the active participation of the
injured party in the proceedings is ensured by the following procedural rights:

- to participate in investigative actions conducted at his request or at the request

of his representative (with the approval of the investigator or the body in charge
of the investigation) and submit comments on the minutes [yuacrBoBaTh B
CJIEICTBEHHBIX ZIEHCTBISAX, TPOU3BO/IIMBIX I10 €T0 XO/IATAHCTBY JINOO0 XOIaTACTBY
€ro TpeJicTaBUTEss (¢ pa3peleHus Cie/loBaTess WK JI03HABATENs), TO/[ABaATh
3aMeUuaHUusA Ha UX HpOTOKOJII)I];

- to submit requests for exemption and procedural requests (3asga2ams omeodst u
xodamaiicmea)?;

- to file appeals against the actions (or omissions) of the officials of the preliminary
investigation bodies, the prosecutor’s office and the court [mpuHOCHTH Ka106BI
Ha geiicrBue (6esdelicmeue) MOJLKHOCTHBIX JIMI OPraHOB IPEIBAPUTEIHHOIO
pacciie/ioBaHusl, IPOKypopa u cyzal;

- to submit objections to the appeals of other participants to the criminal pro-
ceedings (mozaBath BO3pasKeHMs HA KAJIOOBI JAPYTHX YYACTHHKOB YTOJIOBHOIO
CyZIONIPOU3BO/ICTBA).

The injured party is entitled to participate in the court proceedings before all in-
stances, as well as to oppose to passing of a judgment without conducting a trial in the
regular proceedings (o6wem nopsadxe). His failure to appear before the court (nestBka
HOTEpIIEBIIETO B cy) is not an obstacle to consideration of the case, unless his presence
is legally mandatory. However, in cases of private lawsuits (zes1am yacTHOro 0OBHHEHUS),
unjustified non-appearance (6e3 yBaxurenpbix npuunt) of the injured party leads to the
suspension of the proceedings due to the inexistence of the criminal offense (Article 249,
paragraph 3 of the CPC RF).

Until the end of the court hearing, the injured party is entitled to submit a request for
notification (mpaBo 3asBUTH X0/[aTANCTBO 0 MOJTyueHnu uHbopmanuu) about the transfer
of the convicted person while serving his sentence (pu6bITHE OCYX/IEHHOTO K JIMIIIEHHIO
cBobO/IBI K MeCTy OTObIBaHMsA HakaszaHus), his transfer from one penal institution to an-
other (o BbIe3ax OCYK/IEHHOTO 3a Ipefiesibl yupeaenus), his departures from the in-
stitution, as well as the time of his release (0 Bpemenu 0cBOGOK/IEHYS OCYKIEHHOTO U3
Mecrt Jyirrenns cobozpl). In addition, he has the right to be informed about the judicial
consideration of issues referring to the execution of the sentence, such as early release,
postponement of the execution of the sentence or replacement of the unserved part of
the sentence with a lighter sentence (3ameHe ocy:xaeHHOMY HEOTOBITON YACTH HAKA3AHUS
bosiee MsarkuM BuzoM Hakaszauwusi). The approval of such a request enables him to par-

5 Ibid.
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ticipate in further court proceedings when considering issues related to the execution of
the judgment, such as postponement of the execution of the judgment, conditional early
release (ycimoBHO-0CpouHOE ocBobozkeHue), replacement of the unserved part of the
sentence with a lighter sentence.

For participation in adversarial proceedings (misi yyactwist B COCTSA3aTEIBHOM
mporiecce), the injured party has all the necessary rights. This includes the right to:

- give statements (aBaTh MOKa3aHuMs),

- present evidence (IpefCcTaBIATh JIOKA3aTENbCTBA), BafBJIATh OTBOABI U

xoparaiicrsa otvody i hodatajstva),

- comment on the minutes of the trial (nesaTs 3amMeuanus Ha TPOTOKOJ CyAEOHOTO

3acemanus), as well as

- the right to file appeals against court decisions.

In cases of private lawsuits, the injured party applies to a justice of the peace
(mupoBoMy cyzpbe) to initiate proceedings against a specific person or persons and sup-
ports the accusation at trial.

The injured party is obliged to respond to the summons of the investigator, the inves-
tigative body and the court. In the case of unjustified absence, he may be forcibly brought
in (MoKeT OBITH IIOABEPTHYT IIPUBOY).

The rights provided for by the criminal procedural law can be exercised by the injured
party himself or through his representative. If the injured party is a legal entity, his rights
are always exercised by representatives. According to Article 45 of the CPC RF, the rep-
resentatives of the injured party can be lawyers (agBokarsi). At the same time, personal
participation of the injured party in the proceedings does not exclude his right to have a
representative.

In order to protect the rights and legal interests of injured parties who are juveniles or
who, due to their physical or mental condition, are unable to defend their rights and legal
interests on their own, their legal representatives or representatives must be included in
the proceedings. They have the same procedural rights as the persons they represent.

The costs of the representative (pacxozmpr Ha mpeacrasutesisi), as well as all other
costs incurred by the injured party in connection with participation in the preliminary
investigation and the court proceedings (B xoze IpeABapUTETHHOTO PACCIeIOBAHIS U B
cyne), are subject to compensation together with the damage caused by the criminal of-
fense (Article 42, paragraph 3 of the CPC RF).

The injured party has no right to avoid the medical expert examination (mpoxozkieHus
ocuzeresberBoBanus) or judicial expert examination (cymeGHOH BKcrepTH3bI) con-
ducted in his case, when the law does not require his consent, nor to refuse to provide
handwriting samples (o6pasmoB mouepka) and other samples for comparative analy-
sis (cpaBuuTenpHOTO HccaenoBanus). Otherwise, the question of his criminal liability
(yromoBHO# oTBercTBeHHOCTH) can be raised according to Article 308 of the CC RF. In
addition, the injured party may be warned of the responsibility for disclosing data from the
preliminary investigation (3a pasraieHye TaHHBIX IPEIBAPUTETHHOTO PACCTIE/IOBAHUS),
as provided for under Article 310 of the CC RF.

3. CIVIL PROSECUTOR (I'PA>KTAHCKHH HUCTEILI)
A civil prosecutor (injured party as a plaintiff) is a natural or legal person who submits
a request for compensation of pecuniary damage, provided that there are grounds to be-
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lieve that this damage was caused to him directly by a criminal offense (#emocpezncreesHo
npecrymienueM) (Article 44, paragraph 1 of the CPC RF). However, a lawsuit can also
be filed for the purpose of financial compensation for suffered non-pecuniary damage
(xoMIeHcauy MPUYNHEHHOTO eMy MopasibHOro Bpezna). The civil prosecutor is exempt
from paying the court fee (rocymapcreernoit nouwuusr). The right to file a civil lawsuit
(rpaxxmanckoro ucka) can be exercised from the moment the criminal proceedings are
initiated until the end of the trial before the first-instance court.

A civil lawsuit for the protection of the interests of juveniles, persons declared in-
capable of legal actions or partially capable (mpusHaHHBIX HemeecroCOOHBIMEU JIHOO
orpaHuueHHO jieecrioco0HbIME), as well as persons who for other reasons cannot inde-
pendently protect their rights and legal interests, can be filed by their legal representatives
or the prosecutor. In addition, in order to protect the interests of the Russian Federation,
its entities, municipalities, state and municipal unitary enterprises (rocyzapcTBeHHBIX 1
MYHHUIUIATBHBIX YHUTAPHBIX MIPENpPUSITHI), a civil lawsuit may be filed by the prosecu-
tor. In order for a person to acquire the procedural status of a civil prosecutor, it is not
enough only to file a civil lawsuit within the framework of criminal proceedings. It is neces-
sary for it to be officially recognized, which is formally confirmed by a decision of a judge,
investigator or investigative body, or by a court order.

Article 44, paragraph 4 of the CPC RF contains a list of basic procedural rights of the
civil prosecutor. Some of these rights can be exercised during the preliminary investiga-
tion, as well as during the court proceedings, while the others can be used only in the pre-
liminary investigation or in the court proceedings. As mentioned earlier, a person can file
a civil lawsuit at the preliminary investigation stage already.

The civil prosecutor has the right to be informed of the course and outcome of the
preliminary investigation or court proceedings. Thus, he has the right:

- to be informed about the decisions made that concern his interests and to receive
copies of procedural decisions (3HaTh O IPUHATHIX PENIEHUSX, 3aTPATHBAIOIINX
€r0 HHTEPECHI U [OJIyIaTh KOIIMH MPOIIECCyaibHbIX pertenutit) referring to his civil
lawsuit;

- toreviewtherecords of investigative actions in which he participated (3zakomutsest
C MPOTOKOJIAMH CJIEZICTBEHHBIX JIEHCTBHI, TPOU3BE/IEHHBIX C €I0 YUACTHEM);

- after the completion of the investigation,to review the files of the criminal case re-
ferring to his civil lawsuit and transcribe any information from them to any extent;

- to be informed about filed complaints and submissions in criminal proceedings
(3HATP O IPUHECEHHBIX 10 YTOJIOBHOMY €Iy Kan100ax U MpeiCTaBIeHIAX).

One of the key rights of the civil prosecutor is the possibility to pursue his lawsuit. He
has the right to present evidence, submit requests and objections, as well as to use other
procedural rights, acting independently or through a representative. However, in accor-
dance with the dispositive principle, paragraph 11 of Article 44 of the CPC RF allows the
civil prosecutor to withdraw from the filed lawsuit (mpaBo oTkazatbcst OT IpebSIBIEHHOTO
UM TpakaaHckoro ucka). He may do so at any time during the criminal proceedings, but
before the court is adjourned for deliberations in order to render a judgment. Before ac-
cepting the withdrawal from the lawsuit, the authority in charge of the investigation, the
investigator, the judge or the court are obliged to explain to the civil prosecutor the conse-
quences of the withdrawal from the lawsuit, i.e. that this withdrawal leads to the suspen-
sion of the proceedings (mpexparenue mpousBozcrsa) in that part.

11



Miodrag N. Simovic, et al.
Participants to the Criminal Proceedings on the Side of the Prosecution in the Criminal Proceedings of the Russian Federation

The civil prosecutor is not subject to questioning, but he has the right to provide
explanations in connection with the lawsuit, which enables to record information in the
criminal case about the essence of his claims, the basis and the amount of the claim. He
has the right to give all statements and explanations in his native language or in a lan-
guage he knows. At the same time, a translator is provided to him free of charge. How-
ever, the prosecutor has the right to refuse to testify against himself, his spouse or close
relatives (IIpaBo 0TKa3aThCs CBUAETEIBCTBOBATD IIPOTHB CAMOTO ce0sI, CBOETO CYIIPyTa WIn
cympyru, Apyrux 6nuskux pozpcrBeHHHKOB). If the civil prosecutor agrees to testify, he
must be warned that his statements may be used as evidence in the criminal proceedings,
including in the case of his subsequent withdrawal from them.

The civil prosecutor may be interested in obtaining certain evidence that substanti-
ate his request. Therefore, he has the possibility to request the conduct of investigative
and other procedural actions (mrpaBo xoataiicTBOBAaTh O IPOU3BOJICTBE CIIE/ICTBEHHBIX U
JPYTHUX mporieccyaynbHbIX feficTeuil). For example, he may request the seizure of property
in order to ensure the enforcement of the judgment in the part referring to the civil law-
suit (pr mpocUTh HAJIOJKEHUS apecTa Ha UMYIIECTBO B EJIAX oOecriedeH s B JaTbHeHIeM
UCIIOJTHEHHs IIPUTOBOPA B YaCTH IpaskjaHcKoro ucka). With the approval of the investiga-
tor or the body in charge of the investigation, he has the right to participate in investigative
actions conducted at his request or at the request of his representative, and to review their
records.

The civil prosecutor’s right to be informed about decisions made, that affect his in-
terests and to get copies of procedural decisions - entails the obligation of the investigator
and the body in charge of the investigation to deliver them to him. Upon completion of the
investigation, the competent authorities are obliged to provide him insight into the case
files, but only in the part relating to his lawsuit. He then has the right to transcribe any
information from the file to any extent.

If the civil prosecutor believes that his rights have been violated, he may file an appeal
against the actions (or omissions) and decisions of the officials of the preliminary inves-
tigation bodies, the prosecutor and the court. In addition, he has the right to be informed
about the complaints filed and the facts in the criminal proceedings, to participate in their
consideration and to submit objections to them. These rights, as well as all other granted
rights, can be exercised personally or through a representative. According to Article 44,
paragraph 4 of the CPC RF, the civil prosecutor has the obligation to keep confidentiality
of the data from the preliminary investigation, which is notified in advance. For revealing
such information, he bears criminal responsibility (HeceT yrosioBHy 0 0TBETCTBEHHOCTD) in
accordance with Article 310 of the CC RF.

The civil prosecutor can participate in the proceedings of consideration of the crimi-
nal offense before all court instances. However, he can file an appeal only in the part relat-
ing to his civil lawsuit. If he or his representative does not appear at the trial before the
first-instance court, the court may leave his civil lawsuit without consideration, except in
cases provided for in Article 250, paragraph 2 of the CPC RF.

During the trial, the civil prosecutor has the right to review the records from the court
hearing and to submit comments on it, as well as to participate in court hearings to explain
the filed lawsuit. As a participant in the trial, he has all the procedural rights necessary to
realize his claims, but as already mentioned, most of them are limited to the scope of his
lawsuit.
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4. PRIVATE PROSECUTOR (YACTHBIF OEBUHHUTEJIb)

In accordance with paragraph 59 of Article 5 of the CPC RF, a private prosecutor is
an injured party (morepnesuimii) or his legal representative, as well as a representative in
criminal cases of private lawsuit. This is the person who filed a complaint with the court
in the criminal case of a private lawsuit, in the manner prescribed under the law and who
represents it before the court (Article 43 of the CPC RF).

According to the general rule, criminal proceedings for the offenses listed in paragraph
2 of Article 20 of the CPC RF are initiated against a specific person, by submitting a report to
the court by the injured party or his legal representative. From the moment the court accepts
such a report in the proceedings (on which an appropriate decision is made by a justice of
the peace), the applicant is considered to be a private prosecutor. He must be explained the
procedural rights provided for under Articles 42 and 43 of the CPC RF, about which a record
is made and signed by the judge and the applicant. The procedural rights of the private pros-
ecutor are also provided for in paragraphs 4, 5 and 6 of Article 246 of the CPC RF.

The participation of a private prosecutor in court proceedings is mandatory. He pres-
ents and represents the accusation before the court, and has the right to waive it in whole
or in part. However, if the criminal proceedings were initiated by the head of the investiga-
tive body, the investigator or the body in charge of the investigation with the consent of the
prosecutor, the state prosecutor participates in the proceedings before the court. If, after
accepting the report in the proceedings, it is determined that the injured party, due to a
dependent or helpless state or for other reasons, is unable to defend his rights and legal
interests, the justice of the peace can order mandatory participation of the legal represen-
tative of the injured party and the prosecutor.

5. REPRESENTATIVES OF THE INJURED PARTY, CIVIL
PROSECUTOR AND PRIVATE PROSECUTOR

The procedural status of the representative of the injured party, the civil prosecutor
and the private prosecutor is regulated by Article 45 of the CPC RF. Their role may be
performed by the lawyers, while the representatives of the civil prosecutor who is a legal
entity may be other persons authorized under the Civil Code of the Russian Federation® to
represent their interests. One of the close relatives or another person may also be accepted
as a representative of the injured party or the civil prosecutor, if they so request.

According to paragraph 2 of Article 45 of the CPC RF, in order to protect the rights
and legal interests of injured persons who are juveniles or who, due to their physical or
mental condition, are no table to independently defend their rights and legal interests,
their legal representatives or attorneys must be mandatory included in the proceedings. At
the request of the legal representative, the court may also include other representatives if
necessary to protect the interests of the injured party.

It should be noted that from the moment of determining custody (meps! mpeceuenust
3aKJTIOYEHHMS TIOT CTPasKy) or house arrest (momariHero apecra), as a preventive measures
in relation to the suspect or the accused, he gets the opportunity to have meetings with a
notary without limitation in number and duration, in order to certify the power of attorney
for representation of his interests in the field of business activities. However, it is prohibited

¢ I'paxnanckuii kogekc Poccuiickoit @enepannn, 18 nexadps 2006 roga, N 230-D3.
https://www.Consultant.ru» document.
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to perform notarial actions in connection with property, money and other valuables (uacru
HMYIIECTBA, IEHEXKHBIX CPE/ICTB U MHBIX IleHHocTel) that may be subject to confiscation.

6. CONCLUSION

With regard to the purpose, jurisdiction, procedural status, as well as the significance
of the activity performed, the legislator of the current CPC RF divided all participants in
the criminal proceedings into the following groups (according to Chapters 5 to 8 of the CPC
RF): (1) participants in the criminal proceedings who perform the judiciary function (resolu-
tion of legal dispute by essence). The court belongs to them; (2) participants in the criminal
proceedings on the part of the prosecution (prosecutor, investigator, head of the investi-
gative body, investigation body, chief of the investigation body, chief of the investigation
department, representative of the investigation body, injured party, private prosecutor, civil
prosecutor, representatives of the injured party, civil prosecutor and private prosecutor);
(3) participants in the criminal proceedings on the part of the defense (suspects, accused,
legal representatives of the juvenile suspect and the accused, defense counsel, civil defen-
dant, representative of the civil defendant); (4) other participants in the criminal proceed-
ings (witness, person with whom a pre-trial cooperation agreement was concluded, expert
witness, expert, interpreter, trial witness). Among the other participants in the criminal pro-
ceedings, the court secretary is not mentioned in Article 8 of the CPC RF, he is mentioned in
Article 68 of the CPC RF, which provides for the exemption of the court secretary.
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Sazetak: Ucesnik krivicnog postupka je lice koje je ovlas¢eno procesnim pravima i obavezama
da obavlja krivicnoprocesne radnje i stupa u krivicnoprocesne odnose s drugim ucesnicima u
procesu ostvarivanja svojih prava i obaveza. Za sve ucesnike u krivicnom postupku karakteristic-
ne su odredene zajednicke osobine: a) zakon im dodjeljuje odredena procesna prava i obaveze,
zbog Cega mogu stupati u krivicnoprocesne odnose jedni s drugima i obavljati krivicnoprocesne
radnje i b) moraju imati zakoniti interes u krivicnom postupku. Pored toga, Zakonik o krivicnom
postupku Ruske Federacije propisuje odredene uslove koje ucesnici postupka moraju ispunja-
vati. Tako, vjeStak moZe biti samo osoba koja posjeduje specijalna znanja (iz nauke, tehnike,
umjetnosti, zanata) i koja je imenovana u skladu s procesnim zakonom za provodenje sudskog
vjeStacenja i davanje misljenja (¢lan 57. Zakonika o krivicnom postupku Ruske Federacije). Uslov
za ucesce lica kao svjedoka pretresa je da ono ne smije imati interes u krivicnom predmetu
(¢lan 60. Zakonika o krivicnom postupku Ruske Federacije). U ovom radu analiziraju se ucesnici
kriviénog postupka na strani optuzbe (oSteceni, gradanski tuzilac, privatni tuzilac i predstavnici
ostecenog, gradanskog tuzioca i privatnog tuzioca).

Klju€ne rijeci: odbrana, optuzba, osteceni, osumnjiceni, odbrana.
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