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Abstract: According to the Criminal Procedure Code of the Rus-
sian Federation, the preliminary proceedings include: receipt 
of a report of a criminal offense, its verification and decision-
making on initiation or refusal to initiate criminal proceedings; 
preliminary investigation of a criminal offense in the form of 
investigative proceedings or procedure of the competent au-
thority for data collection; completion of the preliminary in-
vestigation and actions of the prosecutor in the case submit-
ted to him with the indictment, indictment act or indictment 
decision. Consideration of the preliminary proceedings as an 
independent type of activity, separated from the judicial pro-
ceedings, allows that the scientific public is asked the question 
of the need not only for normative determination of goals and 
tasks specific to each part of the criminal process, but also for 
the formulation of special groups of principles that determine 
the essence of the criminal procedural activity in the prelimi-
nary, and especially in the judicial proceedings.
The preliminary investigation represents the phase of the 
criminal proceedings that follows the initiation of the criminal 
proceedings. The authorities of the preliminary investigation 
are obliged to determine the circumstances of the commission 
of the criminal offense: the identity of the accused; the degree 
of his guilt; the motive of the criminal offense; the amount of 
damage caused; the causes and conditions that contributed to 
the commission of the criminal offense and other. The topical-
ity of this investigation arises from the need for quick and ef-
ficient resolution of criminal offenses, as well as the protection 
of the rights and freedoms of citizens.
Key words: preliminary proceedings, initiation of criminal 
proceedings, criminal proceedings, preliminary investigation, 
criminal procedural activity.

1.	 INTRODUCTION
There are eight stages in the Russian criminal proceedings 

(российском уголовном судопроизводстве): (1) initiation of 
criminal proceedings (возбуждение уголовного дела); (2) 
preliminary investigation (in the form of an investigative pro-
ceedings or procedure of competent body for data collection) 
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- предварительное расследование (в форме следствия или дознания) [The first in-
dependent part - первая самостоятельная часть]; (3) preparation for a court hearing 
- подготовка к судебному заседанию (can be in general proceedings - chapter 33 of the 
CPC RF and in special proceedings - preliminary hearing (предварительного слушания), 
chapter 34 of the CPC RF) [Second independent part - вторая самостоятельная 
часть]; (4) court proceedings (судебное разбирательство); (5) appellate proceed-
ings (апелляционное производство); (6) enforcement of the judgment (исполнение 
приговора); (7) cassation proceedings (судебное разбирательство); (8) supervisory 
proceedings (надзорное производство).

The essence of the preliminary proceedings is the detection of a criminal offense 
(обнаружение - выявление преступления), with further focus on activities of identify-
ing the perpetrator and proving his guilt (виновности), so that the court could assess 
the results of such actions. The preliminary investigation consists of the activities of the 
competent authority for data collection, which are carried out under the supervision of the 
prosecutor (прокурора), and include the collection, recording and examination of evi-
dence (собираниe, закреплениe и исследованиe доказательств), in order to deter-
mine the presence or absence of a criminal offense, the identity of the person responsible 
for its commission, the nature and amount of damage (размер ущерба) caused by the 
criminal offense, and other circumstances that are important to the case.

2.	INITIATION OF CRIMINAL PROCEEDINGS
2.1.	 The concept and significance of the initiation stage of criminal 

proceedings
In the criminal procedure science, the term “initiation of criminal proceedings” 

has several meanings: (1) it is understood as a criminal procedural institute (уголовно-
процессуальный институт), which represents a set of criminal procedural norms that 
regulate legal relations during the receipt, registration, consideration and decision-making 
on the report of a criminal offense - разрешении сообщения (Chapters 19 and 20 of the 
CPC RF1); (2) means a ruling made in the form of a decision, by which the consideration of a 
report of a criminal offense is concluded and is a legal act for the beginning of a criminal of-
fense investigation (Article 146 of the CPC RF), (3) means the initial phase of criminal court 
proceedings, characterized by the independence of tasks, the circle of participants in legal 
relations or the content of the subject matter of legal relations, procedural means, deadlines 
and decisions; (4) should also be understood as the totality of the actions specified in Article 
144 of the CPC RF (investigative - следственных, procedural - процессуальных and non-
procedural - внепроцессуальных), which are allowed to be carried out at this stage.

The phase of initiation of criminal proceedings (стадия возбуждения уголовного 
дела) is the first phase of the criminal process. In this phase, competent state bodies 
(полномочные органы государства) and officials (должностные лица), after receiv-
ing the information about committed or prepared criminal offense, determine the exis-
tence or non-existence of grounds for conducting criminal proceedings (наличие или 
отсутствие оснований для производства по уголовному делу) and make a decision 
to initiate (возбуждении) or refuse (об отказе) the initiation of proceedings.

1	  «Уголовно-процессуальный кодекс Российской Федерации» от 18.12.2001 N 174-ФЗ (ред. 
от 15.12.2025, с изм. от 17.12.2025)
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The significance of this phase of the criminal process lies in the fact that the timely 
and justified (обоснованное) initiation of criminal proceedings has a great preventive 
and educational role, as it contributes to strengthening citizens’ belief in the inevitabil-
ity (неотвратимости) of punishment, the fairness of legislation (справедливости 
законодательства), the appropriate level of the fight against crime and the reliability 
of the protection of the interests of citizens and the state from criminal actions by law en-
forcement authorities (от преступных посягательств).

2.2.	 Reasons and grounds for initiation of criminal proceedings
In paragraph 1 of Article 140 of the CPC RF, there are four reasons (повода) for initia-

tion of criminal proceedings.
The first reason for initiating of criminal proceedings according to item 1, para-

graph 1 of Article 140 of the CPC RF is the reporting of a criminal offense (заявление о 
преступлении). The reporting of a criminal offense is a confirmed official notification to 
the competent authorities (компетентным органам) or the court about a committed 
or prepared criminal offense (о совершенном или готовящемся преступлении), in a 
prescribed manner.

According to paragraph 1 of Article 141 of the CPC RF, the report can be submitted in 
oral or written form (в устной или письменной форме). A written report must be signed 
by the applicant, while an oral report is recorded in the minutes (подлежит занесению 
в протокол). The provisions of Article 51 of the Constitution of RF (Конституции РФ) 
are then explained to the applicant, according to which he is not obliged to testify against 
himself, his spouse or close relatives (близких родственников).

The report contains information about the criminal offense, and at the end of the 
report, a note is entered as to whether the minutes were read in person or out loud by the 
person who received the report, whether it was correctly conducted according to the appli-
cant’s words, and whether it contains comments (замечаний) or information about their 
absence. The minutes are also signed by the person who received the application.

Another reason for initiation of criminal proceedings is voluntary (предусмотренная) 
surrender, with the recognition of a criminal offense - явка с повинной (item 2, paragraph 
1 of Article 140 and Article 142 of the CPC RF). It is a voluntary statement of a person who 
addressed the competent authority for data collection or the preliminary investigation au-
thority about the criminal offense committed by him. Voluntary surrender with confession 
is a form of positive behavior of the perpetrator of the criminal offense.

Voluntary surrender with recognition can be oral or written. The written one is signed 
by the applicant, while the oral one is recorded in the minutes by the competent official, 
according to the procedure established in paragraph 3 of Article 141 of the CPC RF.

The third reason for initiation of criminal proceedings is notification of a committed 
or prepared criminal offense from other sources - из иных источников (item 3, para-
graph 1 of Article 140 of the CPC RF). Other sources mean all sources of information ex-
cept those listed in Articles 141 and 142 of the CPC RF. This includes the direct detection 
of signs of a criminal offense by the authority, the investigator and the chief of the data 
collection department, the investigator (исследователь), the chief of the investigative au-
thority (руководитель следственного органа), the prosecutor or the court.

The fact of obtaining information (факт получения информации) about a com-
mitted or prepared criminal offense from the mentioned sources is recorded in an offi-
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cial report on the exposure of signs of a criminal offense - об обнаружении признаков 
преступления (Article 143 of the CPC RF). This report, as it follows from the literal in-
terpretation of the law, is compiled at the moment of receipt of the initial information 
(первичной информации).

In order to prevent the concealment of criminal offenses (укрытия преступлений 
от учета) and the correct calculation of deadlines for making a decision, the compiled 
report is entered in the book of records of reports and notifications about criminal offenses 
(в книге учета заявлений и сообщений о преступлениях). In internal affairs authori-
ties, this book is kept in the on-duty department (в дежурной части). After registration, 
the report is forwarded to the chief of the preliminary investigation authority or the com-
petent authority for data collection.

The fourth reason for the initiation of criminal proceedings is the prosecutor’s rul-
ing (постановление прокурорa) on referring the material to the preliminary investi-
gation authority for making a decision on criminal prosecution. The prosecutor makes 
this ruling within the framework of supervision over compliance with the law (надзора 
за соблюдением законности) or consideration of citizens’ requests - рассмотрения 
обращения гражда (Article 10 of the Federal Law “On the Prosecutor’s Office of the Rus-
sian Federation” – Федеральный закон „О прокуратуре РФ“).

The grounds for initiation of criminal proceedings (основанием для возбуждения 
уголовного дела) is the existence of the facts indicating the elements of a criminal offense 
(признаки преступления). According to paragraph 2 of Article 140 of the CPC RF, pro-
ceedings may be initiated when there are sufficient data (достаточные данные) indicat-
ing the elements of a criminal offense. To detect the elements of a criminal offense (i.e. the 
grounds for initiation of criminal proceedings - оснований к возбуждению уголовного 
дела) the report or information about the criminal offense is verified. The verification is 
carried out in a non-procedural manner - не процессуальным путем (including op-
erational methods - оперативныe методы). In some cases, criminal proceedings may 
be initiated even without information about these circumstances (при отсутствии 
сведений об этих обстоятельствах).

2.3.	 Proceedings of consideration of reports of criminal offenses 
Consideration of reports of criminal offenses constitutes the content of the phase of 

initiation of criminal proceedings and includes receipt, registration, verification of initial 
information (проверку первичной информации) and decision-making based on it (para-
graph 1 of Article 144 of the CPC RF).

The receipt and registration of reports is carried out in the law enforcement authority 
(правоохранительных органах), most often in the duty department of the police unit 
(в дежурной части подразделения полиции). The receipt of the report ends with the 
appropriate registration (in the book of records of reports on incidents in internal affairs 
bodies or in similar records of other preliminary investigation bodies).

The verification of the report of a criminal offense has a logical character and is car-
ried out for each individual report, exclusively within the framework of the information 
contained in the received material. Verification is performed in the form of analysis and 
assessment of information.

Verification methods include non-coercive ways of collecting evidence 
(непринудительные способы собирания доказательств). Some checks are initiated 

8



GODIŠNJAK FAKULTETA PRAVNIH NAUKA   •  Godina 16  •  Broj 16  •  Banja Luka, jul 2026  •  pp. 5-22

by issuing written orders to the competent authority for data collection for the implemen-
tation of operational investigative measures (оперативно- розыскных мероприятий). 
Implementation of such actions is provided for in paragraph 4 of Article 21 and Article 144 
of the CPC RF.

Paragraphs 1-1 of Article 144 of the CPC RF regulate the procedure of taking state-
ments from witnesses and applicants.

The deadline for procedural verification of reports on criminal offenses is up to three 
days from the day of receipt of the report. This deadline can be extended up to 10 days at 
the request of the investigator or the competent data collection officer, with the approval 
of the chief of the investigative body or the chief of the data collection body. In the case of 
need to carry out documentary verifications, audits, court expertise, examination of docu-
ments (исследований документов), ​​objects, bodies (трупов), as well as operational-
investigative measures (оперативно-розыскных мероприятий), the deadline can be 
extended up to 30 days by the prosecutor, at the request of the data collection officer, or 
by the chief of the investigative body, at the request of the investigator. The deadline set by 
the law for making a decision is 30 days, which is counted from the moment of the receipt 
of the application by the competent state body until its resolution, i.e. until the decision is 
made to initiate criminal proceedings or to reject it (отказе).

2.4.	 Decisions made on the basis of consideration of the report on 
criminal offense 

The verification of reports on criminal offenses ends with the adoption of a ruling on:
-- the initiation of criminal proceedings (о возбуждении уголовного дела);
-- the refusal to initiate criminal proceedings (об отказе в возбуждении уголовного 

дела);
-- the forwarding of the report according to investigative or judicial jurisdiction (о 

передаче сообщения по подследственности или подсудности).
When it is decided to initiate criminal proceedings based on the elements of criminal 

offenses (по признакам преступлений) provided for in Art. 193-3. and 193-4. of the 
Criminal Code of the Russian Federation - CCRF2, the investigator shall send, within three 
days at the latest, information to the tax authority (в налоговый орган) whose records 
contain the taxpayer against whom the proceedings have been initiated. The tax authority 
shall consider the received data within 15 days and shall inform the investigator (para-
graphs 7 and 8 of Article 144 of the CPC RF).

The grounds for refusing to initiate criminal proceedings are listed in paragraph 1 of 
Article 24 of the CPC RF and include: (1) the absence of the event of crime (отсутствие 
события преступления). This basis presupposes the absence of the very act (event - 
события) for which the investigation is conducted in the case; (2) absence of corpus de-
licti of a crime in the proceedings (отсутствие в деянии состава преступления) - 
means that the fact of an offense committed by a specific person has been established, but 
there is no element of a crime in the event; (3) expiry of deadlines for criminal prosecution 
(истечение сроков давности уголовного преследования) - determined on the basis 
of Article 78 of the CCRF, which prescribes statutes of limitations and the rules for their 
application; (4) the death of the suspect or the accused (смерть подозреваемого или 

2	 Уголовный кодекс Российской Федерации от 13.06.1996 N 63-ФЗ (ред. от 20.02.2026).
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обвиняемого) - leads to the refusal to initiate criminal proceedings, because in this case the 
subject of the criminal offense is missing (отсутствии субъекта преступления); (5) 
absence of notification of victim’s application (отсутствие заявления потерпевшего) 
- excludes the initiation of criminal proceedings in private (частного) and private-public 
prosecution (частно-публичного обвинения); (6) the lack of a court statement as to the 
availability of elements of crime in the actions of any persons (отсутствие заключения 
суда о наличии признаков преступления в действиях любого лица) listed in points 1, 
3–5, 9 and 10 of paragraph 1 of Article 448 of the CPC RF, or the lack of the consent of the 
Federation Council (Совета Федерации), the State Duma (Государственной Думы), 
the Constitutional Court of the RF (Конституционного Суда РФ) or the qualification 
college of judges (квалификационной коллегии судей) for initiation of criminal proceed-
ings or accusing persons referred to in items 1, 3–5 of paragraph 1 of Article 448 of the 
CPC RF.

The law does not prescribe a deadline for lodging the appeal against the ruling on 
the refusal to initiate criminal proceedings. This means that when submitting an appeal 
against the refusal to initiate criminal proceedings, one should be guided by the general 
statute of limitations for criminal prosecution, as provided for in Article 78 of the CCRF.

After the adoption of a procedural decision on the refusal to initiate criminal pro-
ceedings, the materials are forwarded to the prosecutor in order to verify the legality and 
justification of the adopted ruling.

2.5.	 Characteristics of prosecutorial supervision during the phase of 
initiation of criminal proceedings

An important condition for ensuring the legality and justification of initiating of crim-
inal proceedings is prosecutorial supervision (прокурорский надзор). In order to fulfill 
this function, the legislator provided that the investigator (data collection officer) should 
deliver to the prosecutor a copy of the ruling on the initiation of criminal proceedings and 
the materials that represent the basis for its initiation, within at most 24 hours (paragraph 
4 of Article 146 of the CPC RF).

When supervising the legality of the initiation of criminal proceedings, the prose-
cutor is obliged to check the competent authorities for data collection and preliminary 
investigations, for compliance with legal requirements regarding the receipt, registra-
tion and consideration of reports and notifications of criminal offenses (сообщений о 
преступлениях), at least once a month.

3.	PRELIMINARY INVESTIGATION
3.1.	 Concept, tasks and significance of the phase of preliminary 

investigation 
The preliminary investigation can be viewed from two aspects: as an independent 

phase of criminal proceedings and as an activity of specially authorized authorities 
(уполномоченных органов) and officials (должностных лиц).

The preliminary investigation represents the activity of the authorities compe-
tent for collecting data and the authorities of the preliminary investigation in collect-
ing, verifying and evaluating evidence about the occurrence of the criminal offense, the 
guilt (виновности) of the person who committed it, the motives of the criminal offense, 
the circumstances that affect the degree and character of responsibility (характер 
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ответственности), the conditions that contributed to the commission of the criminal 
offense, the nature and amount of damage (вреда) caused by the criminal offense. This 
is not a complete list of the circumstances the law requires to be established at this stage 
(Articles 73, 421 and 434 of the CPC RF). This task is expressed in the strict application of 
the law in the very activity of authorities and officials.

3.2.	 Preliminary investigation and collection of dana by the competent 
authority as a type of preliminary investigation 

The law provides for two types of preliminary investigation: data collection by the 
competent authority and preliminary investigation (paragraph 1 of Article 150 of the CPC 
RF).

Conducting of preliminary investigation is mandatory for all criminal cases, except 
for the criminal offenses listed in paragraph 3 of Article 150 of the CPC RF, because data 
collection for them is carried out by the competent authority.

According to paragraph 2 of Article 151 of the CPC RF, the preliminary investigation 
is conducted by:

1.	 investigators of the Investigative Committee of the Russian Federation 
(следователями Следственного комитета Российской Федерации):

2.	 investigators of bodies of the federal security service (следователями органов 
федеральной службы безопасности);

3.	 investigators of internal affairs bodies of the Russian Federation (следователями 
органов внутренних дел Российской Федерации).

The preliminary investigation of the criminal offenses provided for in paragraph 5 of 
Article 151 of the CPC RF can also be conducted by the investigator of the body that discov-
ered these criminal offenses.

The preliminary investigation must be completed within two months from the day of 
initiation of criminal proceedings (paragraph 1 of Article 162 of the CPC RF). The term of 
the preliminary investigation may be extended up to three months by the chief of the cor-
responding investigatory body (соответствующего следственного органа).

The decision to conduct a preliminary investigation by an investigative group and to 
change its composition is made by the chief of the investigative body.

The preliminary investigation ends with the adoption of one of the following deci-
sions (point 1 of paragraph 1 of Article 158 of the CPC RF):

-- on termination of criminal proceedings (о прекращении уголовного дела);
-- on termination of criminal prosecution and submission to the prosecutor’s office 

of a motion on the application of a coercive educational measure against a mi-
nor accused (о прекращении уголовного преследования и возбуждении перед 
судом ходатайства о применении к несовершеннолетнему обвиняемому 
принудительной меры воспитательного воздействия);

-- on referring the criminal case to the prosecutor with the indictment for the pur-
pose of submitting it to the court (о направлении уголовного дела в суд для 
применения принудительных мер медицинского характера);

-- on referring a criminal case to the court for the application of coercive measures 
of medical nature (о направлении уголовного дела в суд для применения 
принудительных мер медицинского характера).

11



Miodrag N. Simović, et al. 
Preliminary proceedings and preliminary investigation in the criminal proceedings of the Russian Federation

3.2.1. Data collection by the competent authority 
It is a form of preliminary investigation conducted by the competent investigator of 

that body (the investigator), in a criminal case for which preliminary investigation is not 
mandatory - необязательно (paragraph 8 of Article 5 of the CPC RF).

In accordance with paragraph 3 of Article 151 of the CPC RF, data collection by the 
competent authority is carried out:

1.	 by competent investigators of the internal affairs bodies of the Russian Federation 
(дознавателями органов внутренних дел Российской Федерации);

2.	 by the competent investigators of the customs bodies of the Federal Secu-
rity Service (дознавателями пограничных органов Федеральной службы 
безопасности);

3.	 by competent investigators of the state fire control bodies of the Federal Fire 
Service (дознавателями органов государственного пожарного надзора 
федеральной противопожарной службы);

4.	 by investigators of the Investigative Committee of the Russian Federation 
(следователями Следственного комитета Российской Федерации);

5.	 by competent investigators of the customs bodies of the Russian Federation 
(дознавателями органов Федеральной службы судебных приставов);

6.	 by investigators of the customs bodies of the Russian Federation (дознавателями 
таможенных органов Российской Федерации).

3.2.2. Data collection by the competent authority in general proceedings 
The condition for data collection is the commission of a criminal offense which, usual-

ly, should be classified in the category of offenses of minor or ordinary gravity - небольшой 
или средней тяжести (paragraph 3 of Article 150 of the CPC RF). A criminal offense of 
minor gravity means intentional and careless actions (умышленные и неосторожные 
деяния) for which the maximum penalty does not exceed three years of imprisonment 
(paragraph 2 of Article 15 of the CC RF). For criminal offenses that fall under the cat-
egory of private or private-public prosecution cases (частного и частнопубличного 
обвинения), the competent investigator, with the consent of the prosecutor, has the 
right to initiate criminal proceedings even without the report of the injured party (при 
отсутствии заявления потерпевшего) or his legal representative (его законного 
представителя) in cases when:

a.	 the criminal offense was committed against a person who, due to a state of de-
pendence or helplessness (в силу зависимого или беспомощного) or for other 
reasons, cannot protect his rights and legal interests;

b.	 the criminal offense was committed by a person whose data is unknown - данные 
о котором не известны (paragraph 4 of Article 20 of the CPC RF).

In accordance with paragraph 3 of Article 223 of the CPC RF, the deadline for data 
collection by the competent authority in the general procedure is 30 days from the day 
of initiation of the criminal proceedings. The deadline can be extended up to 30 days by 
the prosecutor. In complex cases, including the conduct of judicial expertise (судебной 
экспертизы), the deadline can be extended up to six months by the district, city or corre-
sponding military prosecutor (военным прокурором) and their deputies. In exceptional 
cases, including the execution of a request for legal aid under Article 453 of the CPC RF, 
the deadline may be extended up to 12 months by the prosecutor of a subject of the Russian 
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Federation or the corresponding military prosecutor. If the case is complex or the volume 
of material is large, the collection may be carried out by a group of competent investiga-
tors, which is decided upon in a separate decision or is stated in the decision to initiate 
criminal proceedings.

The decision on data collection by a group of competent investigators and on the 
change of its composition is made by the chief of the competent body for data collection.

The data collection by the competent body ends with the adoption of one of the fol-
lowing decisions (item 2, paragraph 1 of Article 158 of the CPC RF):

-- termination of criminal proceedings;
-- referring the criminal case with the indictment to the prosecutor for the purpose 

of submission to the court.

3.2.3. Data collection by the competent authority under summary proce-
dure

According to the provisions of chapter 32.1. CPC RF, data collection by the com-
petent authority under summary procedure (в сокращенной форме) is carried out on 
the basis of the corresponding written submission (соответствующего письменного 
ходатайства) of the suspect, with the simultaneous fulfillment of the following condi-
tions:

a.	 criminal proceedings have been initiated against a specific person based on the 
elements of one or more criminal offenses subject to the competent authority for 
data collection;

b.	 the suspect admits his guilt (свою вину), the nature and amount of the damage 
occurred, and does not challenge the legal qualification of the offense (правовую 
оценку деяния) stated in the decision on the initiation of criminal proceedings;

c.	 there are no circumstances referred to in Article 226.2 of the CPC RF that exclude 
the data collection by the competent authority under summary procedure.

According to Article 226.6. of the CPC RF, deadline for the completion of data collec-
tion by the competent authority under summary procedure is up to 15 days from the day of 
the adoption of the decision on the conduct of the summary data collection. The prosecu-
tor may extend the deadline for the collection of data under summary procedure for up to 
20 days in the cases provided for in paragraph 9 of Article 226.7. of the CPC RF, that is, 
when the accused, his defense counsel, the injured party and/or his representative, before 
the completion of introduction with the indictment and materials of the criminal case, file 
a submission for the recognition of the evidence listed in the indictment as inadmissible 
(недопустимым) or for conducting of additional investigative and other procedural ac-
tions. The prosecutor must receive the decision on extension of the deadline for data col-
lection under summary procedure at least 24 hours before the expiration of the original 
deadline of 15 days, and the competent investigator shall notify the suspect, his defense 
counsel, the injured party and his representative in writing.

If it is not possible to complete the summary data collection within the stipulated 
time, it shall continue in the general procedure.

According to Article 226.8 of the CPC RF, the criminal case and the indictment shall 
be sent to the prosecutor, who shall make the relevant decision within three days.
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3.3. Concept, significance and content of general conditions of the pre-
liminary investigation 

The general conditions of the preliminary investigation constitute the basis of the 
investigation (основу расследования), just as the principles (принципы) form the basis 
of the entire criminal proceedings.

The significance of the general conditions of the preliminary investigation is reflected 
in the fact that their respect:

1.	 enables the successful execution of the tasks of competent authorities for data col-
lection and preliminary investigation;

2.	 creates the possibility for the application of the principles of criminal court pro-
ceedings;

3.	 represents a guarantee of respect for the rights and legal interests of the partici-
pants to the proceedings.

According to Chapter 21 of the CPC RF, the general conditions of the preliminary 
investigation include:

-- types of preliminary investigation (Article 150);
-- jurisdiction - подследственность (Article 151);
-- place of preliminary investigation (Article 152);
-- joinder of criminal cases - соединение уголовных дел (Article 153);
-- separation of criminal cases - выделение уголовных дел (Article 154);
-- separation of material from a criminal case into a special procedure - выделение в 

отдельное производство материалов уголовного дела (Art. 155);
-- initiation of preliminary investigation - начало производства предварительного 

расследования (Article 156);
-- implementation of urgent investigative actions - производство неотложных 

следственных действий (Article 157);
-- completion of preliminary investigation - окончание предварительного 

расследования (Article 158);
-- renewal of criminal cases - восстановление уголовных дел (Article 158.1);
-- mandatory consideration of the submission - обязательность рассмотрения 

ходатайства (Article 159);
-- child protection measures (меры попечения о детях), dependents (иждивенцах) 

of the suspect or accused person and measures for the preservation of his property 
- обеспечению сохранности его имущества (Art. 160);

-- measures to secure a civil lawsuit - меры по обеспечению гражданского иска 
(Article 160.1);

-- ban on disclosure of preliminary investigation data - недопустимость 
разглашения данных предварительного расследования (Article 161).

3.3.1.Jurisdiction 
Jurisdiction (подследственность)means certain characteristics of a criminal case, 

according to which it is determined which body implements the preliminary investigation 
(Article 151 of the CPC RF).

Disputes on jurisdiction are resolved by the prosecutor.
The territorial criterion (территориальный признак) of jurisdiction is deter-

mined according to the place of implementation of preliminary investigation (местом 
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производства предварительного расследования).
According to Article 152 of the CPC of the RF, the place of conducting the preliminary 

investigation is the place of execution (место совершения) of a socially dangerous of-
fense (общественно опасного деяния), which contains elements of a criminal offense 
(признаки преступления).

Joinder of criminal cases (соединение уголовных дел) into one proceeding is pos-
sible in the following cases:

1.	 several persons who committed one or more criminal offenses in complicity (в 
соучастии);

2.	 one person who has committed several criminal offenses (одного лица, 
совершившего несколько преступлений);

3.	 a person who has been accused of previously (в заранее) unpromised conceal-
ment of criminal offenses (не обещанном укрывательстве преступлений), 
which are investigated within the framework of joined criminal cases;

4.	 in cases where the person who should be included as an accused has not been 
identified, but there are sufficient reasons to believe that several criminal offenses 
were committed by one person or a group of persons.

3.3.2. Commencement of the preliminary investigation
The beginning of a preliminary investigation is related to the phase of initiation of 

criminal proceedings and is characterized by three rules: the investigation is conducted 
only after the initiation of criminal proceedings; it is conducted in a strictly prescribed 
procedure; the investigator and the competent prosecutor are obliged to start the inves-
tigation immediately after taking over the case. An official submission is required for the 
implementation of procedural actions or decision-making, addressed to the investigation 
authority, investigator or the court.

3.3.3. Conclusion of the preliminary investigation 
The preliminary investigation can be concluded in the manner provided for in chap-

ters 29-31 of the CPC RF: a) by passing a decision on the termination of criminal proceed-
ings or criminal prosecution (Article 213 of the CPC RF); b) by drawing up an indictment 
conclusion (обвинительного заключения) and referring the criminal case to the pros-
ecutor’s office for approval of the indictment and further referral of the case to the court 
(Article 215 of the CPC RF); c) by passing a decision on referring the case to the court 
for the application of coercive measures of a medical character - принудительных мер 
медицинского характера (item 2, paragraph 1 of Article 439 of the CPC RF).

The preliminary investigation in the form of data collection by the competent author-
ity ends in the manner provided for in Chapter 32 of the CPC RF: a) with the adoption of a 
decision on the termination of criminal proceedings and criminal prosecution (Article 213 
of the CPC of the RF); b) with adoption of an indictment on the case (Article 225 of the CPC 
RF); c) with indictment (in the case of summary form of data collection by the competent 
authority).

3.3.4. Obligation to consider the submission
A submission is an official request for the implementation of procedural actions or 

decision-making, addressed to the competent authority for data collection, an investigator 
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or a court. The obligation to consider a submission (обязательность рассмотрения 
ходатайства) that has been submitted to the investigator, the competent official for data 
collection or the court is prescribed in paragraph 1 of Article 159 and paragraph 2 of Article 
119 of the CPC RF.

The data of the preliminary investigation may not be disclosed (не подлежат 
разглашению), except in cases when the investigator or the competent prosecutor allows 
it, and only to the extent that they consider acceptable (допустимым), if the disclosure 
does not contradict the interests of the preliminary investigation and is not related to a 
violation of the rights and legal interests of the participants to the criminal proceedings. 
Disclosure of dana about the private life (частной жизни) of the participants to the crim-
inal proceedings without their consent, as well as dana about the private life of a juvenile 
victim (несовершеннолетнего потерпевшего) under the age of 14, without the consent 
of his legal representative, is not allowed.

4.	CONCLUSION
Criminal offenses of public prosecution (публичного обвинения) are characterized 

by preliminary actions, i.e. the stages of initiation of criminal proceedings and preliminary 
investigation. Without preliminary action, state bodies and officials who carry out crimi-
nal prosecutions do not have the possibility of subsequently presenting a state accusation 
(государственного обвинения) before the court (в судебном заседании). At the same 
time, during the state prosecution before the court, the state prosecutor must be reliably 
aware of all the significant circumstances of the case, which enable substantiated proof of 
the person’s guilt and determination of the sentence. The lack of a substantiated position 
of the state prosecutor nullifies the possibility of court proceedings and, consequently, the 
achievement of the goals of the entire criminal proceedings.

Preliminary actions in a criminal case begin before the court stages and aim to resolve 
the main issue of the criminal case: the guilt of the accused and the degree of his criminal 
liability for the crime committed.

Preliminary investigation is a type of preliminary action and a separate phase 
of criminal proceedings. In relation to the court proceedings, it has an auxiliary role 
(вспомогательный характер), because only the court can declare a person guilty and 
apply the criminal law. The preliminary investigation aims to create conditions for proper 
consideration and making a decision in the criminal case by the court. Thus, this inves-
tigation is regulated by the CPC RF as an activity of the competent authorities and of-
ficials for determining the circumstances of the committed criminal offense, discovering 
and recording the traces of the criminal offense (обнаружению и закреплению следов 
преступления), clarifying the criminal offense (раскрытию преступления), identify-
ing the offenders (изобличению виновных) and including them as accused, with strict 
respect for the rights, freedoms and legal interests of citizens and organizations.
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Apstrakt: Prema Zakonu o krivičnom postupku Ruske Federacije, prethodni postupak uključuje: 
prijem prijave o krivičnom djelu, njenu provjera i donošenje odluke o pokretanju ili odbijanju po-
kretanja krivičnog postupka; preliminarnu istraga krivičnog djela u obliku istražnog postupka ili 
postupka nadležnog organa za prikupljanje podataka; okončanje preliminarne istrage i djelova-
nje tužioca u predmetu koji mu je dostavljen sa optužnicom, optužnim aktom ili optužnim rješe-
njem. Razmatranje prethodnog postupka kao samostalne vrste djelatnosti, odvojene od sudskog 
postupka, omogućava da se naučnoj javnosti postavi pitanje potrebe ne samo za normativnim 
utvrđivanjem ciljeva i zadataka specifičnih za svaki dio krivičnog procesa, već i za formulisanjem 
posebnih grupa principa koji određuju suštinu krivičnoprocesne djelatnosti u prethodnom, a 
posebno u sudskom postupku.
Preliminarna istraga predstavlja fazu krivičnog postupka koja slijedi nakon pokretanja krivičnog 
postupka. Organi preliminarne istrage dužni su da utvrde okolnosti izvršenja krivičnog djela: 
identitet optuženog; stepen njegove krivice; motiv krivičnog djela; visinu prouzrokovane štete; 
uzroke i uslove koji su doprinijeli izvršenju krivičnog djela i drugo. Aktualnost ove istrage proi-
zlazi iz potrebe za brzim i efikasnim rješavanjem krivičnih djela, kao i zaštitom prava i sloboda 
građana.
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