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Preliminary proceedings and
preliminary investigation in the
criminal proceedings of the Russian
Federation

Abstract: According to the Criminal Procedure Code of the Rus-
sian Federation, the preliminary proceedings include: receipt
of a report of a criminal offense, its verification and decision-
making on initiation or refusal to initiate criminal proceedings;
preliminary investigation of a criminal offense in the form of
investigative proceedings or procedure of the competent au-
thority for data collection; completion of the preliminary in-
vestigation and actions of the prosecutor in the case submit-
ted to him with the indictment, indictment act or indictment
decision. Consideration of the preliminary proceedings as an
independent type of activity, separated from the judicial pro-
ceedings, allows that the scientific public is asked the question
of the need not only for normative determination of goals and
tasks specific to each part of the criminal process, but also for
the formulation of special groups of principles that determine
the essence of the criminal procedural activity in the prelimi-
nary, and especially in the judicial proceedings.

The preliminary investigation represents the phase of the
criminal proceedings that follows the initiation of the criminal
proceedings. The authorities of the preliminary investigation
are obliged to determine the circumstances of the commission
of the criminal offense: the identity of the accused; the degree
of his guilt; the motive of the criminal offense; the amount of
damage caused; the causes and conditions that contributed to
the commission of the criminal offense and other. The topical-
ity of this investigation arises from the need for quick and ef-
ficient resolution of criminal offenses, as well as the protection
of the rights and freedoms of citizens.

Key words: preliminary proceedings, initiation of criminal
proceedings, criminal proceedings, preliminary investigation,
criminal procedural activity.

1. INTRODUCTION

There are eight stages in the Russian criminal proceedings
(poccuiickom yeonosrom cydonpoussodcmee): (1) initiation of
criminal proceedings (8036yscderue yz0106H020 Oena); (2)
preliminary investigation (in the form of an investigative pro-
ceedings or procedure of competent body for data collection)
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- npedsapumenvHoe paccaedosarue (8 gopme caedcmeus wau dosuarus) [The first in-
dependent part - nepsas camocmosmenvhas uacme]; (3) preparation for a court hearing
- nodzomoeka k cydebHomy 3acedaruro (can be in general proceedings - chapter 33 of the
CPCRF and in special proceedings - preliminary hearing (npedsapumeavHoeo caywarus),
chapter 34 of the CPC RF) [Second independent part - emopas camocmosmenvhas
wacms]; (4) court proceedings (cydebroe pasbupamenbcmeo); (5) appellate proceed-
ings (aneansuuonnoe npoussodocmeo); (6) enforcement of the judgment (ucnoanenue
npuzosopa); (7) cassation proceedings (cyde6roe pasbupameascmso); (8) supervisory
proceedings (HadsopHoe npoussodcmeo).

The essence of the preliminary proceedings is the detection of a criminal offense
(obHapyoicerue - ebissaeHue npecmynaenus), with further focus on activities of identify-
ing the perpetrator and proving his guilt (6uroerocmu), so that the court could assess
the results of such actions. The preliminary investigation consists of the activities of the
competent authority for data collection, which are carried out under the supervision of the
prosecutor (npoxypopa), and include the collection, recording and examination of evi-
dence (cobupanue, saxpenaenue u uccaedosanue doxkazameavbcms), in order to deter-
mine the presence or absence of a criminal offense, the identity of the person responsible
for its commission, the nature and amount of damage (pasmep ywep6a) caused by the
criminal offense, and other circumstances that are important to the case.

2, INITIATION OF CRIMINAL PROCEEDINGS

2.1. The concept and significance of the initiation stage of criminal

proceedings

In the criminal procedure science, the term “initiation of criminal proceedings”
has several meanings: (1) it is understood as a criminal procedural institute (yeo.ao08Ho-
npoueccyavHbill uHcmumym), which represents a set of criminal procedural norms that
regulate legal relations during the receipt, registration, consideration and decision-making
on the report of a criminal offense - paspewenuu coobwenus (Chapters 19 and 20 of the
CPC RFY); (2) means a ruling made in the form of a decision, by which the consideration of a
report of a criminal offense is concluded and is a legal act for the beginning of a criminal of-
fense investigation (Article 146 of the CPC RF), (3) means the initial phase of criminal court
proceedings, characterized by the independence of tasks, the circle of participants in legal
relations or the content of the subject matter of legal relations, procedural means, deadlines
and decisions; (4) should also be understood as the totality of the actions specified in Article
144 of the CPC RF (investigative - ciedcmeenbix, procedural - npoueccyaavhoix and non-
procedural - snenpoueccyaavhbix), which are allowed to be carried out at this stage.

The phase of initiation of criminal proceedings (cmadus 6036yscdenus y2oa068H020
Oena) is the first phase of the criminal process. In this phase, competent state bodies
(noanomounvie opearwt 20cydapemsa) and officials (doaxcHocmmble auya), after receiv-
ing the information about committed or prepared criminal offense, determine the exis-
tence or non-existence of grounds for conducting criminal proceedings (raauuue wau
omcymemaue ocHo8aHull 041 npoudsodcmea no yzoaoeromy deay) and make a decision
to initiate (6036yscdenuu) or refuse (06 omkase) the initiation of proceedings.
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The significance of this phase of the criminal process lies in the fact that the timely
and justified (o6ocHoBaHOe) initiation of criminal proceedings has a great preventive
and educational role, as it contributes to strengthening citizens’ belief in the inevitabil-
ity (reomepamumocmu) of punishment, the fairness of legislation (cnpasedausocmu
3axonodamenvcmea), the appropriate level of the fight against crime and the reliability
of the protection of the interests of citizens and the state from criminal actions by law en-
forcement authorities (om npecmyntvix nocsieamenscms).

2.2, Reasons and grounds for initiation of criminal proceedings

In paragraph 1 of Article 140 of the CPC RF, there are four reasons (nosoda) for initia-
tion of criminal proceedings.

The first reason for initiating of criminal proceedings according to item 1, para-
graph 1 of Article 140 of the CPC RF is the reporting of a criminal offense (3asgeaerue o
npecmynaenuu). The reporting of a criminal offense is a confirmed official notification to
the competent authorities (komMnemernmuuim opearam) or the court about a committed
or prepared criminal offense (o cosepuwertom wau 2omoeswemcs npecmynaenuu), in a
prescribed manner.

According to paragraph 1 of Article 141 of the CPC RF, the report can be submitted in
oral or written form (8 ycmHott uau nucbmennoit opme). A written report must be signed
by the applicant, while an oral report is recorded in the minutes (nodaexcum saneceruro
8 npomokon). The provisions of Article 51 of the Constitution of RF (Koncrmumyuyuu P®)
are then explained to the applicant, according to which he is not obliged to testify against
himself, his spouse or close relatives (6.auskux podcmeenukos).

The report contains information about the criminal offense, and at the end of the
report, a note is entered as to whether the minutes were read in person or out loud by the
person who received the report, whether it was correctly conducted according to the appli-
cant’s words, and whether it contains comments (3ameuanuii) or information about their
absence. The minutes are also signed by the person who received the application.

Anotherreason forinitiation of criminal proceedingsis voluntary (npedycmompennas)
surrender, with the recognition of a criminal offense - s6xa ¢ nosunnoii (item 2, paragraph
1 of Article 140 and Article 142 of the CPC RF). It is a voluntary statement of a person who
addressed the competent authority for data collection or the preliminary investigation au-
thority about the criminal offense committed by him. Voluntary surrender with confession
is a form of positive behavior of the perpetrator of the criminal offense.

Voluntary surrender with recognition can be oral or written. The written one is signed
by the applicant, while the oral one is recorded in the minutes by the competent official,
according to the procedure established in paragraph 3 of Article 141 of the CPC RF.

The third reason for initiation of criminal proceedings is notification of a committed
or prepared criminal offense from other sources - u3 umnbx ucmouruxoe (item 3, para-
graph 1 of Article 140 of the CPC RF). Other sources mean all sources of information ex-
cept those listed in Articles 141 and 142 of the CPC RF. This includes the direct detection
of signs of a criminal offense by the authority, the investigator and the chief of the data
collection department, the investigator (ucciedoeamens), the chief of the investigative au-
thority (pyxosodumenn caredcmeenHozo opeana), the prosecutor or the court.

The fact of obtaining information (¢paxm noayuenus ungopmayuu) about a com-
mitted or prepared criminal offense from the mentioned sources is recorded in an offi-
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cial report on the exposure of signs of a criminal offense - 06 06HapyxceHuu npusHakos
npecmynaenus (Article 143 of the CPC RF). This report, as it follows from the literal in-
terpretation of the law, is compiled at the moment of receipt of the initial information
(nepsuutoil ungopmayuur).

In order to prevent the concealment of criminal offenses (yxpvimus npecmynaenuit
om yuema) and the correct calculation of deadlines for making a decision, the compiled
report is entered in the book of records of reports and notifications about criminal offenses
(8 xHUee yuema 3asnsaeHull u coobwenuil 0 npecmynaexusx). In internal affairs authori-
ties, this book is kept in the on-duty department (8 dexcyproit uacmu). After registration,
the report is forwarded to the chief of the preliminary investigation authority or the com-
petent authority for data collection.

The fourth reason for the initiation of criminal proceedings is the prosecutor’s rul-
ing (nocmanoenenue npoxypopa) on referring the material to the preliminary investi-
gation authority for making a decision on criminal prosecution. The prosecutor makes
this ruling within the framework of supervision over compliance with the law (radsopa
3a cobaodeHuem 3axonHocmu) or consideration of citizens’ requests - paccmomperus
obpawerus epaxcoa (Article 10 of the Federal Law “On the Prosecutor’s Office of the Rus-
sian Federation” — ®edepaavhbiil 3axoH ,,0 npokypamype PO).

The grounds for initiation of criminal proceedings (ocroearuem 041 8036y OeHus
yz202108H020 denaa) is the existence of the facts indicating the elements of a criminal offense
(npusnaxu npecmynaerus). According to paragraph 2 of Article 140 of the CPC RF, pro-
ceedings may be initiated when there are sufficient data (docmamounbte danmbie) indicat-
ing the elements of a criminal offense. To detect the elements of a criminal offense (i.e. the
grounds for initiation of criminal proceedings - ocrosanuil x 8036ysc0eHuI0 Y20108H020
dena) the report or information about the criminal offense is verified. The verification is
carried out in a non-procedural manner - ne npoueccyaavbim nymem (including op-
erational methods - onepamusHbie memodst). In some cases, criminal proceedings may
be initiated even without information about these circumstances (npu omcymcmesuu
ceedeHuil 060 amux 06CMoOAMENLCMBAX).

2.3. Proceedings of consideration of reports of criminal offenses

Consideration of reports of criminal offenses constitutes the content of the phase of
initiation of criminal proceedings and includes receipt, registration, verification of initial
information (nposepxy nepsuuroii ungopmauuu) and decision-making based on it (para-
graph 1 of Article 144 of the CPC RF).

The receipt and registration of reports is carried out in the law enforcement authority
(npasooxparumenvHuix opeanax), most often in the duty department of the police unit
(8 dearcyproit wacmu nodpasdenerus noauvuu). The receipt of the report ends with the
appropriate registration (in the book of records of reports on incidents in internal affairs
bodies or in similar records of other preliminary investigation bodies).

The verification of the report of a criminal offense has a logical character and is car-
ried out for each individual report, exclusively within the framework of the information
contained in the received material. Verification is performed in the form of analysis and
assessment of information.

Verification methods include non-coercive ways of collecting evidence
(Henpunydumenvhsie cnocobbt cobuparus doxkazameavcms). Some checks are initiated
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by issuing written orders to the competent authority for data collection for the implemen-
tation of operational investigative measures (onepamueHo- po3biCkHbIX Meponpusmuii).
Implementation of such actions is provided for in paragraph 4 of Article 21 and Article 144
of the CPC RF.

Paragraphs 1-1 of Article 144 of the CPC RF regulate the procedure of taking state-
ments from witnesses and applicants.

The deadline for procedural verification of reports on criminal offenses is up to three
days from the day of receipt of the report. This deadline can be extended up to 10 days at
the request of the investigator or the competent data collection officer, with the approval
of the chief of the investigative body or the chief of the data collection body. In the case of
need to carry out documentary verifications, audits, court expertise, examination of docu-
ments (uccaedosanuti dokymenmos), objects, bodies (mpynos), as well as operational-
investigative measures (onepamuero-posvickhbix meponpusmuii), the deadline can be
extended up to 30 days by the prosecutor, at the request of the data collection officer, or
by the chief of the investigative body, at the request of the investigator. The deadline set by
the law for making a decision is 30 days, which is counted from the moment of the receipt
of the application by the competent state body until its resolution, i.e. until the decision is
made to initiate criminal proceedings or to reject it (omxase).

2.4. Decisions made on the basis of consideration of the report on

criminal offense

The verification of reports on criminal offenses ends with the adoption of a ruling on:

- the initiation of criminal proceedings (0 8036ycOeHuu y2oa06Ho20 dena);

- therefusal toinitiate criminal proceedings (06 omkase 6 6030yscdeHuL Y20.108H020

denq);

- the forwarding of the report according to investigative or judicial jurisdiction (o

nepedave coobuieHus no no0cae0CMeeHHOCMU WAL NOOCYOHOCMLL).

When it is decided to initiate criminal proceedings based on the elements of criminal
offenses (no npustaxam npecmynaenuit) provided for in Art. 193-3. and 193-4. of the
Criminal Code of the Russian Federation - CCRF?, the investigator shall send, within three
days at the latest, information to the tax authority (e Han0206btil opean) whose records
contain the taxpayer against whom the proceedings have been initiated. The tax authority
shall consider the received data within 15 days and shall inform the investigator (para-
graphs 7 and 8 of Article 144 of the CPC RF).

The grounds for refusing to initiate criminal proceedings are listed in paragraph 1 of
Article 24 of the CPC RF and include: (1) the absence of the event of crime (omcymcmaue
cobvimus npecmynaenus). This basis presupposes the absence of the very act (event -
cobwvimust) for which the investigation is conducted in the case; (2) absence of corpus de-
licti of a crime in the proceedings (omcymecmeue 8 destHuu cocmasa npecmynaeHus) -
means that the fact of an offense committed by a specific person has been established, but
there is no element of a crime in the event; (3) expiry of deadlines for criminal prosecution
(ucmeuenue cpoxos dasHocmu y20108H020 npecaedosanus) - determined on the basis
of Article 78 of the CCRF, which prescribes statutes of limitations and the rules for their
application; (4) the death of the suspect or the accused (cmepmsb nodospesaemozo uau

2 Vronoswuslii kogekc Poccuiickoit @eneparmn ot 13.06.1996 N 63-D3 (pex. ot 20.02.2026).
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o68uHseMmo20) - leads to the refusal to initiate criminal proceedings, because in this case the
subject of the criminal offense is missing (omcymemeuu cy6sexma npecmynaenus); (5)
absence of notification of victim’s application (omcymcmeue 3assaenus nomepneswez0)
- excludes the initiation of criminal proceedings in private (vacmHoeo) and private-public
prosecution (uacmuo-nybauurozo obsuxenus); (6) the lack of a court statement as to the
availability of elements of crime in the actions of any persons (omcymcmsue 3axaouenus
cyda 0 HaauvUU NPUBHAKOE NpecmynaeHus 8 deticmausix 106020 auya) listed in points 1,
3-5, 9 and 10 of paragraph 1 of Article 448 of the CPC RF, or the lack of the consent of the
Federation Council (Cosema ®edepauuur), the State Duma (I'ocydapcmeentoti Jymwt),
the Constitutional Court of the RF (Korcmumyyuontozo Cyda P®) or the qualification
college of judges (ksarugurauuorntoi koareauu cydeii) for initiation of criminal proceed-
ings or accusing persons referred to in items 1, 3—5 of paragraph 1 of Article 448 of the
CPCRF.

The law does not prescribe a deadline for lodging the appeal against the ruling on
the refusal to initiate criminal proceedings. This means that when submitting an appeal
against the refusal to initiate criminal proceedings, one should be guided by the general
statute of limitations for criminal prosecution, as provided for in Article 78 of the CCRF.

After the adoption of a procedural decision on the refusal to initiate criminal pro-
ceedings, the materials are forwarded to the prosecutor in order to verify the legality and
justification of the adopted ruling.

2.5. Characteristics of prosecutorial supervision during the phase of

initiation of criminal proceedings

An important condition for ensuring the legality and justification of initiating of crim-
inal proceedings is prosecutorial supervision (npoxypopckuii nadsop). In order to fulfill
this function, the legislator provided that the investigator (data collection officer) should
deliver to the prosecutor a copy of the ruling on the initiation of criminal proceedings and
the materials that represent the basis for its initiation, within at most 24 hours (paragraph
4 of Article 146 of the CPC RF).

When supervising the legality of the initiation of criminal proceedings, the prose-
cutor is obliged to check the competent authorities for data collection and preliminary
investigations, for compliance with legal requirements regarding the receipt, registra-
tion and consideration of reports and notifications of criminal offenses (coobwenuii o
npecmynaetusx), at least once a month.

3. PRELIMINARY INVESTIGATION

3.1. Concept, tasks and significance of the phase of preliminary

investigation

The preliminary investigation can be viewed from two aspects: as an independent
phase of criminal proceedings and as an activity of specially authorized authorities
(ynoanomouennwix opzarnos) and officials (doaicHocmubix auy).

The preliminary investigation represents the activity of the authorities compe-
tent for collecting data and the authorities of the preliminary investigation in collect-
ing, verifying and evaluating evidence about the occurrence of the criminal offense, the
guilt (unosrocmu) of the person who committed it, the motives of the criminal offense,
the circumstances that affect the degree and character of responsibility (xapaxmep
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omeemcmeenHocmu), the conditions that contributed to the commission of the criminal
offense, the nature and amount of damage (epeda) caused by the criminal offense. This
is not a complete list of the circumstances the law requires to be established at this stage
(Articles 73, 421 and 434 of the CPC RF). This task is expressed in the strict application of
the law in the very activity of authorities and officials.

3.2. Preliminary investigation and collection of dana by the competent

authority as a type of preliminary investigation

The law provides for two types of preliminary investigation: data collection by the
competent authority and preliminary investigation (paragraph 1 of Article 150 of the CPC
RF).

Conducting of preliminary investigation is mandatory for all criminal cases, except
for the criminal offenses listed in paragraph 3 of Article 150 of the CPC RF, because data
collection for them is carried out by the competent authority.

According to paragraph 2 of Article 151 of the CPC RF, the preliminary investigation
is conducted by:

1. investigators of the Investigative Committee of the Russian Federation

(cnedosamensmu Caedecmeennozo komumema Poccutickoit @edepavuu):

2. investigators of bodies of the federal security service (c1edosameasmu opearos
dedepavhoil cayscovt besonacHocmu);

3. investigators of internal affairs bodies of the Russian Federation (c1edosameasmu
opaaros sHympenHux 0ea Poccuiickoit @edepayuu).

The preliminary investigation of the criminal offenses provided for in paragraph 5 of
Article 151 of the CPC RF can also be conducted by the investigator of the body that discov-
ered these criminal offenses.

The preliminary investigation must be completed within two months from the day of
initiation of criminal proceedings (paragraph 1 of Article 162 of the CPC RF). The term of
the preliminary investigation may be extended up to three months by the chief of the cor-
responding investigatory body (coomsemcmeyiowezo caedcmeentozo opeana).

The decision to conduct a preliminary investigation by an investigative group and to
change its composition is made by the chief of the investigative body.

The preliminary investigation ends with the adoption of one of the following deci-
sions (point 1 of paragraph 1 of Article 158 of the CPC RF):

- on termination of criminal proceedings (o npexpawenuu y2o01061020 deaa);

- on termination of criminal prosecution and submission to the prosecutor’s office

of a motion on the application of a coercive educational measure against a mi-
nor accused (0 npexkpaweHuu y20108H020 npecaedo8aHus u 8030yxrcoeHuu neped
cydom xodamaiicmea 0 NPUMeHeHUU K Heco8epuleHHOAeMHeMY 008UHAeMOMY
NPUHYOUMeAbHOll Mepbl B0CNUMAMeAbHO20 8030elicmeus);

- on referring the criminal case to the prosecutor with the indictment for the pur-
pose of submitting it to the court (o Hanpasaenuu yzonosrozo dena 6 cyd das
npuMeHeHUs NPUHYOUMEeAbHbIX Mep MeOUUUHCK020 Xapaxmepa);

- on referring a criminal case to the court for the application of coercive measures
of medical nature (o Hanpasaenuu yeon08Ho20 deaa 6 cyd 041 NpuUMeHeHUs
npuHyoumenvHoix Mep MedUUUHCKO20 Xapakmepa).

11



Miodrag N. Simovic, et al.
Preliminary proceedings and preliminary investigation in the criminal proceedings of the Russian Federation

3.2.1. Data collection by the competent authority

It is a form of preliminary investigation conducted by the competent investigator of
that body (the investigator), in a criminal case for which preliminary investigation is not
mandatory - Heobs3ameavHo (paragraph 8 of Article 5 of the CPC RF).

In accordance with paragraph 3 of Article 151 of the CPC RF, data collection by the

competent authority is carried out:

1. by competent investigators of the internal affairs bodies of the Russian Federation
(0osnasamensmu opzaros snymperHux dea Poccutickoit Pedepavur);

2. by the competent investigators of the customs bodies of the Federal Secu-
rity Service (dosnasamensmu noepaHuuHbix opaaxos Pedepanvhoil cayicObl
besonactocmu);

3. by competent investigators of the state fire control bodies of the Federal Fire
Service (dosHasamensamu 0p2aHo8 20cyO0APCMEEHHO20 NOMCAPHO20 HAO30pa
PedepanbHoil NPOMuUBONONCAPHOLL CAYHCOBL);

4. by investigators of the Investigative Committee of the Russian Federation
(cnedosamensmu Caedcmeenrnozo komumema Poccutickoit @edepavuu);

5. by competent investigators of the customs bodies of the Russian Federation
(dosnasamensmu opaaros PedepanvHoil caydicobvl cydeOHBIX NPUCTNABOS);

6. by investigators of the customs bodies of the Russian Federation (dosnasameasmu
mamodcenHblx opeanos Poccuiickoit @edepayur).

3.2.2, Data collection by the competent authority in general proceedings

The condition for data collection is the commission of a criminal offense which, usual-
ly, should be classified in the category of offenses of minor or ordinary gravity - HeGoabwoil
uau cpedweti mascecnu (paragraph 3 of Article 150 of the CPC RF). A criminal offense of
minor gravity means intentional and careless actions (ymbiiurenHble u HeocmMopoXicHvLe
Oesrus) for which the maximum penalty does not exceed three years of imprisonment
(paragraph 2 of Article 15 of the CC RF). For criminal offenses that fall under the cat-
egory of private or private-public prosecution cases (wacmrozo u wacmuonybAuU"HO20
obsunenus), the competent investigator, with the consent of the prosecutor, has the
right to initiate criminal proceedings even without the report of the injured party (npu
omcymemeuu 3assaexus nomepnesiezo) or his legal representative (e2o 3axonHozo
npedcmasumens) in cases when:

a. the criminal offense was committed against a person who, due to a state of de-
pendence or helplessness (8 cuay 3asucumozo uau 6ecnomowHozo) or for other
reasons, cannot protect his rights and legal interests;

b. the criminal offense was committed by a person whose data is unknown - darnwie
0 komopom He ussecmHbt (paragraph 4 of Article 20 of the CPC RF).

In accordance with paragraph 3 of Article 223 of the CPC RF, the deadline for data
collection by the competent authority in the general procedure is 30 days from the day
of initiation of the criminal proceedings. The deadline can be extended up to 30 days by
the prosecutor. In complex cases, including the conduct of judicial expertise (cyde6Hotii
akcnepmusbt), the deadline can be extended up to six months by the district, city or corre-
sponding military prosecutor (8oenHsim npoxkypopom) and their deputies. In exceptional
cases, including the execution of a request for legal aid under Article 453 of the CPC RF,
the deadline may be extended up to 12 months by the prosecutor of a subject of the Russian
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Federation or the corresponding military prosecutor. If the case is complex or the volume
of material is large, the collection may be carried out by a group of competent investiga-
tors, which is decided upon in a separate decision or is stated in the decision to initiate
criminal proceedings.

The decision on data collection by a group of competent investigators and on the
change of its composition is made by the chief of the competent body for data collection.

The data collection by the competent body ends with the adoption of one of the fol-
lowing decisions (item 2, paragraph 1 of Article 158 of the CPC RF):

- termination of criminal proceedings;

- referring the criminal case with the indictment to the prosecutor for the purpose

of submission to the court.

3.2.3. Data collection by the competent authority under summary proce-

dure

According to the provisions of chapter 32.1. CPC RF, data collection by the com-

petent authority under summary procedure (6 coxpawenHoii gopme) is carried out on
the basis of the corresponding written submission (coomseememsyroweeo nucvbmenHo20
xodamaticmea) of the suspect, with the simultaneous fulfillment of the following condi-
tions:

a. criminal proceedings have been initiated against a specific person based on the
elements of one or more criminal offenses subject to the competent authority for
data collection;

b. the suspect admits his guilt (ceoro suny), the nature and amount of the damage
occurred, and does not challenge the legal qualification of the offense (npasosyro
ouenky desHus) stated in the decision on the initiation of criminal proceedings;

c. there are no circumstances referred to in Article 226.2 of the CPC RF that exclude
the data collection by the competent authority under summary procedure.

According to Article 226.6. of the CPC RF, deadline for the completion of data collec-

tion by the competent authority under summary procedure is up to 15 days from the day of
the adoption of the decision on the conduct of the summary data collection. The prosecu-
tor may extend the deadline for the collection of data under summary procedure for up to
20 days in the cases provided for in paragraph 9 of Article 226.7. of the CPC RF, that is,
when the accused, his defense counsel, the injured party and/or his representative, before
the completion of introduction with the indictment and materials of the criminal case, file
a submission for the recognition of the evidence listed in the indictment as inadmissible
(Hedonycmumwvim) or for conducting of additional investigative and other procedural ac-
tions. The prosecutor must receive the decision on extension of the deadline for data col-
lection under summary procedure at least 24 hours before the expiration of the original
deadline of 15 days, and the competent investigator shall notify the suspect, his defense
counsel, the injured party and his representative in writing.

If it is not possible to complete the summary data collection within the stipulated

time, it shall continue in the general procedure.

According to Article 226.8 of the CPC RF, the criminal case and the indictment shall

be sent to the prosecutor, who shall make the relevant decision within three days.
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3.3. Concept, significance and content of general conditions of the pre-
liminary investigation
The general conditions of the preliminary investigation constitute the basis of the
investigation (ocHosy paccaedosarnus), just as the principles (npuryunst) form the basis
of the entire criminal proceedings.
The significance of the general conditions of the preliminary investigation is reflected
in the fact that their respect:
1. enables the successful execution of the tasks of competent authorities for data col-
lection and preliminary investigation;
2. creates the possibility for the application of the principles of criminal court pro-
ceedings;
3. represents a guarantee of respect for the rights and legal interests of the partici-
pants to the proceedings.
According to Chapter 21 of the CPC RF, the general conditions of the preliminary
investigation include:
- types of preliminary investigation (Article 150);
- jurisdiction - nodcaedcmeernnocms (Article 151);
- place of preliminary investigation (Article 152);
- joinder of criminal cases - coedunerte yzono8mbix dea (Article 153);
- separation of criminal cases - ebtdeneHue yeonosHwix dea (Article 154);
- separation of material from a criminal case into a special procedure - 8vtdenenue 8
omaoeabHoe NPoU38o0CMB0 MaAMepuanos y2oa08Hozo deaa (Art. 155);
- initiationofpreliminaryinvestigation- HauaronpouseodcmeanpedsapumenvHozo
paccaedosarus (Article 156);
- implementation of urgent investigative actions - npoussodcmeo Heoma0M#CHbIX
cnedcmaerHblx deticmauil (Article 157);
- completion of preliminary investigation - oxonuaHue npedeapumenbHoz2o
paccaedosanus (Article 158);
- renewal of criminal cases - 6occmatosaenue yzonosHbix dea (Article 158.1);
- mandatory consideration of the submission - o6s3ameavHocms paccmompenus
xo0amaiicmea (Article 159);
- child protection measures (mepuvt noneuenus o demsx), dependents (uxcouseruax)
of the suspect or accused person and measures for the preservation of his property
- obecneyeHuro coxpaHHocmu e2o umywiecmea (Art. 160);
- measures to secure a civil lawsuit - mepwt no obecneuenuro epaxcoanckoz0 ucka
(Article 160.1);
- ban on disclosure of preliminary investigation data - Hedonycmumocmb
pasaaawerus danHbLx npedsapumenshozo paccaedosanus (Article 161).

3.3.1.Jurisdiction

Jurisdiction (nodcaedcmeentocmb)means certain characteristics of a criminal case,
according to which it is determined which body implements the preliminary investigation
(Article 151 of the CPC RF).

Disputes on jurisdiction are resolved by the prosecutor.

The territorial criterion (meppumopuaavhoviii npusHax) of jurisdiction is deter-
mined according to the place of implementation of preliminary investigation (mecmom
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npouseoocmea npedsapumensHo20 paccae008aHus).

According to Article 152 of the CPC of the RF, the place of conducting the preliminary
investigation is the place of execution (mecmo cosepwenus) of a socially dangerous of-
fense (o6wecmeento onactozo desHus), which contains elements of a criminal offense
(npusHaxu npecmynaenus).

Joinder of criminal cases (coedunenue yeonosHwix den) into one proceeding is pos-
sible in the following cases:

1. several persons who committed one or more criminal offenses in complicity (e

coyuacmuu);

2. one person who has committed several criminal offenses (odHo20 auya,
cosepuiUBLLe20 HECKOAbKO NpecmynaeHull);

3. a person who has been accused of previously (8 3aparee) unpromised conceal-
ment of criminal offenses (He obewantom ykpbvisameascmee npecmynaenui),
which are investigated within the framework of joined criminal cases;

4. in cases where the person who should be included as an accused has not been
identified, but there are sufficient reasons to believe that several criminal offenses
were committed by one person or a group of persons.

3.3.2. Commencement of the preliminary investigation

The beginning of a preliminary investigation is related to the phase of initiation of
criminal proceedings and is characterized by three rules: the investigation is conducted
only after the initiation of criminal proceedings; it is conducted in a strictly prescribed
procedure; the investigator and the competent prosecutor are obliged to start the inves-
tigation immediately after taking over the case. An official submission is required for the
implementation of procedural actions or decision-making, addressed to the investigation
authority, investigator or the court.

3.3.3. Conclusion of the preliminary investigation

The preliminary investigation can be concluded in the manner provided for in chap-
ters 29-31 of the CPC RF: a) by passing a decision on the termination of criminal proceed-
ings or criminal prosecution (Article 213 of the CPC RF); b) by drawing up an indictment
conclusion (o6sunumenvrozo saxaouenus) and referring the criminal case to the pros-
ecutor’s office for approval of the indictment and further referral of the case to the court
(Article 215 of the CPC RF); ¢) by passing a decision on referring the case to the court
for the application of coercive measures of a medical character - npurydumenvhwix mep
Meduyurckoeo xapakmepa (item 2, paragraph 1 of Article 439 of the CPC RF).

The preliminary investigation in the form of data collection by the competent author-
ity ends in the manner provided for in Chapter 32 of the CPC RF: a) with the adoption of a
decision on the termination of criminal proceedings and criminal prosecution (Article 213
of the CPC of the RF); b) with adoption of an indictment on the case (Article 225 of the CPC
RF); ¢) with indictment (in the case of summary form of data collection by the competent
authority).

3.3.4. Obligation to consider the submission
A submission is an official request for the implementation of procedural actions or
decision-making, addressed to the competent authority for data collection, an investigator

15



Miodrag N. Simovic, et al.
Preliminary proceedings and preliminary investigation in the criminal proceedings of the Russian Federation

or a court. The obligation to consider a submission (06s3ameavHocmsb paccmomperus
xodamaiicmea) that has been submitted to the investigator, the competent official for data
collection or the court is prescribed in paragraph 1 of Article 159 and paragraph 2 of Article
119 of the CPC RF.

The data of the preliminary investigation may not be disclosed (#e nodaexcam
pasenaweHuio), except in cases when the investigator or the competent prosecutor allows
it, and only to the extent that they consider acceptable (donycmumwin), if the disclosure
does not contradict the interests of the preliminary investigation and is not related to a
violation of the rights and legal interests of the participants to the criminal proceedings.
Disclosure of dana about the private life (uacmmotii scusnu) of the participants to the crim-
inal proceedings without their consent, as well as dana about the private life of a juvenile
victim (Hecosepiuentonemue2o nomepneswe2o) under the age of 14, without the consent
of his legal representative, is not allowed.

4. CONCLUSION

Criminal offenses of public prosecution (nyb.auurozo o6eunenus) are characterized
by preliminary actions, i.e. the stages of initiation of criminal proceedings and preliminary
investigation. Without preliminary action, state bodies and officials who carry out crimi-
nal prosecutions do not have the possibility of subsequently presenting a state accusation
(2ocydapcmeentozo obeunenus) before the court (8 cydebHom 3acedanuu). At the same
time, during the state prosecution before the court, the state prosecutor must be reliably
aware of all the significant circumstances of the case, which enable substantiated proof of
the person’s guilt and determination of the sentence. The lack of a substantiated position
of the state prosecutor nullifies the possibility of court proceedings and, consequently, the
achievement of the goals of the entire criminal proceedings.

Preliminary actions in a criminal case begin before the court stages and aim to resolve
the main issue of the criminal case: the guilt of the accused and the degree of his criminal
liability for the crime committed.

Preliminary investigation is a type of preliminary action and a separate phase
of criminal proceedings. In relation to the court proceedings, it has an auxiliary role
(ecnomozamenvruiit xapaxmep), because only the court can declare a person guilty and
apply the criminal law. The preliminary investigation aims to create conditions for proper
consideration and making a decision in the criminal case by the court. Thus, this inves-
tigation is regulated by the CPC RF as an activity of the competent authorities and of-
ficials for determining the circumstances of the committed criminal offense, discovering
and recording the traces of the criminal offense (o6Hapycenuro u 3axpenaenuro credos
npecmynaenus), clarifying the criminal offense (packpuimuio npecmynaenus), identify-
ing the offenders (uzo6auuenuio surnosHwix) and including them as accused, with strict
respect for the rights, freedoms and legal interests of citizens and organizations.

LITERATURE
Asekcanznpos A.C., Anekcanzposa I1.A., Kpyrios U.B. (2006), HazHaueHue yroJ0BHOTO CYA0IIPOU3-
BOJICTBA U HakasaHus:, Hukeropozckas npasosas akasemus, H. Hosropos.

Bapa6ari A.C. (2009). ITy6inyHOe Ha4aio pOCCUICKOTO YTOJIOBHOTO Iporecca, IOpunyeckuii neH-
Tp IIpecc.

BapanoB A.M., Mapbunus ILT. (1997), CioBaph OCHOBHBIX YTOJIOBHO-IIPOIECCYATbHBIX MOHATHN U
TepMuHOB, I0puz. un-t MB/I Poccun, Omck.

16



GODISNJAK FAKULTETA PRAVNIH NAUKA e Godina 16 e Broj 16 e Banja Luka, jul 2026 e pp.5-22

Bapanos A.M., [lepuies 10.B., Hukonaes 10.A. (2003), IloHATHe 1 Ha3HAYEHUE YTOJIOBHOTO Cy/0-
MPOU3BO/iCTBA. VICTOYHUKH YrOJIOBHO-IIPOIECCYATIFHOTO TpaBa: YuebHoe mocobue, OMIOU,
OMCK.

BrikoB B.M., Bepesuna JI.B. (2006), /loka3piBaHKE B CTaJUH BO30YKAEHUsI YTOJIOB HOTO Jiesia 10
VIIK P®, Kazaub, 244-245.

BoxkbeBa B.II., T'aBpuioBa B.f. (2020), YrosoBHBI Iporiecc: Y4eOHUK JUIsi BY30B, V3/1aT€IbCTBO
IOpaiit, Mocksa, https://biblio-online.ru/bcode/449639.

Bparun A., Yeypus I1. (2004), ,I[Ipokypop B yrojioBHOM nporecce”, 3aKOHHOCTb, N2 5.

Bysnaros B.B. (2016), YrosoBHO-IIpo1ieccyaibHOE PaBo (YroJI0BHBIN mporiece): ¢6. 3aad, 4-e usf.,
nepepab. u jom., Om. akaa. MB/I Poccun, Omck.

Bysnaroe B.B., BapanoBa A.M. (2020), YTosI0BHBIN mporiecc: y4eOHUK I BY30B, M37aTEIbCTBO
IOpaiit, Mocksa, https://biblio-online.ru/bcode/457160.

TostoBko JI.B. (2020), ,,YuacTue rocyapcTa B yroJIOBHOM Cy JIOIPOM3BOJICTBE: OT PABEHCIMEA OPY-
JHUS K peail CTUYHBIM KoHIemnmusn”“, locyaaperBo u mpaso, NO 6, 107-118. DOI: 10.31857/
5013207 690009942-8.

I'punenko A. B. [u ap.], Yronosusiii nponecc. [IpakTukym: yue6HOe mocobue /i HPUKIaJHOro O6a-
kasiaBpuara, Manaresnberso FOpaiit, Mocksa, hitps://biblio-online. ru/bcode/436465.

Jepuies F0.B. (1995), “HapyiiieHust yroJ0BHO-IIPOLIECCYAILHOTO 3aKOHA, BJIEKYII[He BO3BPAIlleHHe
YTOJIOBHOTO Jiesia JUIsl JIOTIOJIHUTEJIBHOTO paccienioBaHus (o marepuanam CrescTBEHHOTO
ynpassienust YBJI u IIpokypaTtypsl Omckoit obactu)“, /Hayunsiii BectTHUK OMCKOU BBICIIEH
mkosab! Mutnnuu MBJT Poceun, NO 2.

JasnetoB A.A., Azapenok H.B. (2009), IIporpamma yrosioBHOTO CyOompou3BozcTBa. FOpiauTuH-
¢opm, Mocksa.

Ilepumies 10.B. (1996), ,AHaNN3 IPUYMH BO3BPALIEHUA YTOJOBHBIX JI€J1 ZJIs IOTIOTHUTEILHOTO pac-
CJIeIOBAaHKA U BO3MOKHOCTH UX yCTpaHeHus ", MHMOPMAIMOHHBIA GI0JIJIETEHD TPOKYPATYPhI
Owmckoii obsactu, NO 2.

Jepues 10.B. (1997), ,dBomoius 1 IpobeMbl cCOOTHOIIEHU (GOPM Z10Cy/1e0HOTO TPOU3BO/ICTBA:
[pe/IBAPUTEILHOTO CJIEACTBUs U /To3HaHUA“, CoBpeMeHHbIe MPOo06JeMbl TPABOBON TEOPUU U
npakTuku: COOPHUK HAyIHBIX TPYAO0B, OMcKuil opuaudeckuii unctutyt MBJT Poccuin, OMck.

JHepuies 10.B. (1997), ,JIcTOpUKO-TIPaBOBO#I acieKT Ipo6IeMbl e0UHO20 CIe/ICTBEHHOTO armnapara‘“,
TIpo6ieMBbI IIPEBAPUTEIBHOTO CJIEACTBUS U IO3HAHMS, BCEPOCCUICKII HAYYHO-UCCIIEI0BATE-
snbekuit uaetutyT MBI Poccun, Mocksa.

Jepwues 10.B. (1997), ,OcHOBHBIE POTIECCYaIbHBIE OMUOKHU, BJIEKYIIKE 32 COO0M HE0OOOCHOBAaHHOE
[pUBJIeYEHHE K YTOJIOBHOM OTBETCTBEHHOCTH , 3akoHO0ameascmeo u npakmuxa, NO 1.

JHepuies F0.B. (1998), Oprassl Ipe/iBapUTeIBHOTO paccaeoBaHus Poccuu: mpouuioe, HacTosIIee,
Oymytee..., Yuebuoe mocobue, FOpunuueckuit uuctutyt MBJT Poccuu, OMck.

Jepues 10.B. (1998), ,O nmpaBoBoii Iprpo/ie TPOKYPOPCKOT0 HAZB0Pa 3a MPEABAPUTEILHBIM CIIe/-
crBueM”, CpezicrBa v MeTo/ibI 3G (HEKTUBHOTO BO3/IEHCTBHS Ha IIPECTYITHOCTD U HHbIE IPABOHA-
pyurenusi: COOpHUK HAYIHBIX TPyZ0B, OMcKuii opuanyueckuii mHCTUTyT MB/I Poccnu, Omck.

JHepures 10.B. (1998), K Bompocy o npupoze ciaefcTBeHHOH BiaacTi”, I10/1X0/bl U pelIeHus Ipo-
6J1eM 3aKOHOTBOpUECTBaA U mipaBonpuMenenusi: C6. Hay4. TP., OMCKUH IOPUANYECKUA HHCTUTYT
MB/I Poccuu, Beir. 3, OMck.

JHepuieB 10.B. (1998), ,/leficTBus ciiefoBaTess MPY BBIABIEHUU B XOJle PACCIIEIOBAHUS HOBOTO
MpeCTYIIeHUA ", 3aKOHOZATeJIbCTBO U TPaKTUKa, NO 1.

JHepumies 10.B. (1999), ,JlocyneOHOe MPOU3BOACTBO - YHUTapHas ¢dasa yroJoBHOTO Iporecca ¢
€ZIMHBIM MIPOLEAYPHBIM pexkuMoM”, [IpobieMbl IPOTHBOEHCTBUS IPECTYITHOCTH B COBPEMEH-
HBIX YCJIOBUAX: MeKBY30BCKHH COOPHUK HAYYHBIX TPYZOB, OMCKUI I0DUJUYECKUN UHCTUTYT
MB/I Poccun, Omck.

JHepuies 10.B. (2000), ,IlocTpoenue cieficTBeHHOrO anmnapara Poccuiickoit nmmepun®, 3aKOHO -
TEJICTBO U MPAKTHKa, NO 1.

17



Miodrag N. Simovic, et al.
Preliminary proceedings and preliminary investigation in the criminal proceedings of the Russian Federation

Jepumes 10.B., Edppemora H.IL. (2000), ,,Opranusamus paboTsl ciefcTBeHHOro anmnapara MBJL
Poccuu: uroru, mpobIeMbl, IIEPCIEKTUBBI, 3aKOHOJATEIBCTBO U ITPaKTHKa, NO 1.

Jepuies 10.B. (2000), ,CiencrBenHbIi anmapar Poccun mocsie OKTAGPHCKON PEBOIOIIH U 710 Ha-
IUX JIHeH“, 3aKOHO/ATeIbCTBO U IIPAKTHKA, NO 2.

JHepues 10.B., [lepumes M.IO. (2001), ,MeToanueckre peKOMeHAIUN 10 OPTAHU3AIUN OIlepa-
TUBHO-PO3BICKHOTO COIIPOBOK/IEHNUSA 10CY/IeOHOTO IIPOM3BO/CTBA ", 3aKOHOATEILCTBO U IIPAK-
THKa, NQ 2.

Jepues 10.B. (2001), ,,Crapble 1 HOBBIE ITaPa/IOKCHI POCCUHCKOTO YTOJIOBHOTO IIPOIlecca U CTpaTe-
rusi mepemeH”, IIpo6ieMbl COBEPIIEHCTBOBAHUS JEATEIbHOCTH OPIaHOB BHYTPEHHUX JIeJT IO
60pnbe ¢ mpaBoHApyIIeHUsAMI: MeKBY30BCKUI COOPHUK HAYYHBIX TPYAO0B, OMCKas akazieMust
MB/I Poccuu, OMcK.

JHepues 10.B. (2002), ,®unocodust nocynebHOro mpousso/crea”, JlocyiebHoe mpous3BoACcTBO: (AK-
TyaJIbHbIE BOIIPOCHI TEOPUU U IPAKTUKN): MaTepuasibl HayYHO-IIPAKTUYECKOU KOH(bEPEHITNN,
Owmckas akagemusa MB/I Poccuu, Omck

JHepuies 10.B. (2002), ,AxTyasbHble IPo6IeMbl OOeCIIeYeH sl IIPAB JMYHOCTA B YTOJIOBHOM CYZIO-
npousBo/icTBe Poccuiickoit @eneparuu’, Posb mpaBa B HOCTPOEHUH TPAK/IAHCKOTO 00IIeCTBa
B Poccuiickoit ®eneparun: MaTepuasibl MeKBY30BCKOH KoHpepeHnu Cubupu u J[ajbHero
Bocroka. OMCKuil OpUANYecKii HHCTUTYT, OMCK.

Jepuies 10.B. (2002), ,,JI30upaTeIbHOCTh PEKUMOB IIPEIBAPUTEIBHOTO MPOU3BoACcTBA 1m0 YIIK
PO“, CoBepliieHCTBOBaHUE FOCYJaPCTBEHHOM IIOJTUTHKY IPOTUBO/IEACTBISI IIPABOHAPYIIAOIIE-
My TOBeZieHHI0: MeXBY30BCKUI COOPHUK HAayYHBIX TPyAoB, OMckas akazemuss MBJI Poccun,
OMCK.

Hepume 10.B. (2002), ,IIpenBapuTesibHOE CJIEACTBUE: KCC/IEZOBAHNE WIH IpeciefoBaHue?”,
Poccuiickas octuius, N2 10.

JHepuies F0.B. (2002), ,HekoTopble OpraHn3anOHHO-IIPABOBbIE TIPOOJIEMBI AOCYIEOHOTO TPOU3-
BozicTBa 110 YIIK PO, I[Tpo6ieMbl IpuMeHEHUA HOBOTO YTOJIOBHO-IIPOIECCYATIPHOTO 3aKOHO/IA-
TeJIbCTBA, Marepuassl HAyYHO-IIPAKTUYECKOU KOHQepeHINH. - BapHayIbCKUH IOpUATIECKIHI
uHcerutyT MB/I Poccun, bapuaya.

JHepues 0.B. (2002), ,Heo6xoarMa KOHIIEIIUSA A0CYAeOHOTO TPOU3BO/ICTBA (Pa3MBbIIIIEHHUS 0~
cie npourenus YIIK P®)“, AkTyaspHble IPOOJIEMBI PACKPBITUA U PACCIIEOBAHUS IIPECTYILIe-
HUi: MeXXBY30BCKUM COOPHUK HAyYHBIX TPYZOB, CHOMPCKUN opuandecKkuil nHCTUTYT MBJ]
Poccun, KpacHosipck.

Hepumes 10.B. (2002), ,/lociencTBeHHOE TPOU3BOACTBO: MPOOIEeMbl U pelreHus”, 3aKoHoAaTe-
JIBCTBO U MIPaKTHKa, NQ 2.

Jepues 10.B. (2003), ITpokyparypa Poccuiickoit ®eneparun: YuebHoe nocobue, OMIOU, Omck.

JHepues F0.B. (2003), IIpo6siembl opranuzanuu gocyebHoro npoussozacTsa no YIIK P®, Omckuit
IOPUANYECKHH HHCTUTYT, OMCK.

Jepuies 0.B. (2003), ,,Cranus Bo30y»K/ieHUs YTOJIOBHOI'O JieJa - PEJIUKT COLUATUCTUYECKON 3a-
KoHHOCcTH", Poccuiickas octuius, NO 8.

Jepuies F0.B. (2003), ,HoBas uneosorus u Hayka yroJIOBHOTO Cy/IOIPOU3BozcTBA“, BectHUK Tom-
CKOTO TocyZlapcTBEHHOTO yHUBepcuTeTa, Cepus ,OxoHoMuKa. IOpuandeckue Hayku®, N 4.

JHepuies 10.B. (2003), ,[IpaBoBble cpezicTBa cmaduu Bo30Y:K/I€HUsI yTOJIOBHOTO Jiesa”, AKTyaIbHbIe
1po6s1eMbl 6OpPBOBI ¢ IpecTynHOCTHI0 B CubupckoMm perrone: COOPHIK MaTeEpUAIOB MEXK/AyHa-
POZHOM HayIHO-TIpaKTHUecKol KoHpepeHnuu (7-8 dbespasis 2003 1), KpacHospck.

Jepume 10.B. (2003), ,OpraHu3anioOHHO-IIPABOBBIE AaCHEKThI PedOPMUPOBAHUA T0OCYAeOHOM
(aspl yrosI0BHOTO CyZOIPOU3BO/ICTBA: K HCTOPUH BOIIpoca“, YueHble 3anucku FOpuandeckoro
uHcerutyta KpacHosapckoro rocynuBepeureta, KpacHosApek.

Hepuiies }0.B., O6osnkuna A.JL. (2003), ,Mojesib 10cy1e6HOr0 IPOU3BOACTBA 10 YTOJIOBHBIM Jie-
JlaM: MOHATHE U CYIIHOCTH", AKTyaJIbHbIe IIPOOJIEMBI TPABOTBOPYECTBA U IPABONIPUMEHEHUS:
MexBy3. ¢6. Hay4. Tp., OMCKUI IOPUAUIECKUH HUHCTUTYT, OMCK.

JNepues 10.B., UBamenko /[.B. (2003), ,Hazunauenue 10cy1e6HOTO MPOU3BOCTBA 10 YTOJIOBHBIM

18



GODISNJAK FAKULTETA PRAVNIH NAUKA e Godina 16 e Broj 16 e Banja Luka, jul 2026 e pp.5-22

nenam“, MexxiyHapoiHbIe I0pHU/InYecKue YTeHusA: Marepuaasl HayqYHO-IIPAKTUIECKOH KOHbe-
penmun, OMCKUN I0PUAUIECKUH HHCTUTYT, OMCK.

Jepuies 10.B. (2003), ,,CoBpemeHHast yrosioBHO-IIpoIeccyaabHas monutuka Poccuiickoir denepa-
nun”, MexayHapo/iHble I0pUndecKre yTeHnA: Marepuaasl MeXX/IyHapoJHOH HAayYHO-IIPaK-
TUYecKor KoHDepeHrn, OMCKUN IOPUIUIECKUH HHCTUTYT, OMCK.

JHepuites 0.B. (2003), ,,JlocynebHoe pousBoacTBO 110 YIIK P® kak mpOAYKT MOHUCKA KOMIIPOMEC-
coB“, HoBoe yroJIoBHO-IIPOIIeCCyaIbHOE 3aKOHO/ATEIbCTBO: TEOPUS U IPAKTHKA TPUMEHEHHU:
Marepuasbl MeKBEIOMCTBEHHOTO KPYTIJIOro crosia, MockoBckuii yausepcuter MB/I Poccun,
Mocksa.

JHepuires 10.B. (2003), ,CoOTHOIIIEHHE aKCHOJIOTHH U TEJIEOJOTHH YTOJIOBHOTO mporecca“, OHTO-
JIOTHSA W aKCHOJIOTHS IpaBa: MaTepuasibl MeXXAyHapOAHOU HayYHOU KoHepeHIuu, OMcKas
akagemusi MBJ] Poccun, OMck.

Jepuies 10.B. (2003), ,IIpo6eMsbl felicTBUs IPE3yMIIII HEBUHOBHOCTU B JIOCYAeOHOM IIpOU3-
BozcrBe 1o YIIK P®“, Konerurymusa Poccuiickoit @enepanuu 1993 I. M pa3BUTHE OTEYECTBEH-
HOTO TocyzapcTBa U npasa: COOPHUK MaTepHaIoB MeXKAyHapOJHOH HayIHOH KoH(pepeHInn
(27-29 HOsA6pPs 2003 1.), OMCKUii rocyHuBepcuTeT, OMCK.

JHepures 10.B. (2003), ,,Craner siu YIIK P® koHcmumyuyuetl 1ist OPraHOB YTOJIOBHOM FOCTUIUAN?,
Peanuzarus nosnoxenuit Koncrutynun PO B 3akoHOzaTenbeTBe: MaTepuasibl MeKyHapO/-
HOU HayYHOH KOH(EPEHINH, TOCBAIeHHOH 10-1etuio Korerutynuu PO (28-29 HoAOpsa 2003
r.), FOxHO-YpasibCKuii ToCyZIapCTBEHHBIN YHUBEPCHUTET, YeIss0UHCK.

Jepuies F0.B. (2004). ,,CieicTBEHHBIN Cybs B 10CY/1IeOHOM IIPOU3BOZCTBE”, YTOJIOBHOE ITPaBo, NO
3.

Jepues 10.B. (2004), ,CpaBHUTETBHBIN METO/T TO3HAHUS B KCCIIEZI0OBAHIH YTOJIOBHOTO JI0CY1e0HO-
ro pousBo/icTBa", BecTHUK OMCKOTO I0PHUYECKOr0 HHCTUTYTA, NO 1 (1).

Hepuires F0.B. (2004), ,KoHuemnusi yroJoBHOTO A0Cy/1eOHOTO MPOU3BO/ICTBA: OMOPHBIE TOUKHU",
Bropsie Mex/tyHapo/iHbIe I0pyU/iYecKue YTeHus: Marepuaibl MeXKayHapO/IHON HayqHO-IIPaK-
TUYECKOU KoH(DepeHuH (15-16 anpesisi 2004 r.), OMCKUH IOPUAUIECKUI UHCTUTYT, OMCK.

Jepuies FO0.B., Cmarun K.M. (2004), ,['eHe3uc 1ocieAcTBEHHOTO IPOU3BOZCTBA B YTOJIOBHOM IIPO-
necce Poccun®, BectHuk OMCKOro I0pUAMYECKOr0 HHCTUTYTA, N2 1 (1).

JHepuies 10.B. (2004), ,YronoBHOe /ocyzieOHOE MPOU3BO/ICTBO B KOHTEKCTE TEOPUU pa3fiesieHust
Biiacteir”, ITpo6yieMbl TEOPUHU U MPAKTHUKHU YIOJIOBHOTO IIPOIecca, MPOKYPOPCKOTO HAZ30pa U
[IPaBOOXPAHUTEIBHOH /IEATENTHHOCTH B CBETE€ HOBOTO POCCHHCKOTO 3aKOHO/IaTeIbeTBa: Marte-
pHaIIbI HAYYHO-IIPAKTUYEeCKOH KoH(DepeHInH, TOMCKHUI rocyZiapCTBEHHBIH YHHBEPCUTET, 29-31
sIHBapsA 2004 1.), V3n-Bo HTJI, Tomck.

JHepures FO.B. (2004), ,YIIK P®: HeKOTOpbIE UTOTH IIPABOIIPUMEHEHUS B cepe T0CcyaebHOTOo Tpo-
u3BOJICTBA”, YTOJI0BHOE JlocyZie0HOe IPOU3BOZICTBO: IP0OIeMbl TEOPUH U IIPaKTUKU: Marepu-
aJIbl HAyYHO-IIPaKTUYeCcKoH KoHpepeHInU (6 OKTAGPA 2004 T.), OMCKUH IOPUAUYECKUN UH-
ctutyT, OMCK.

Jepues 10.B., Cmarun K.M. (2004), ,,Jloc/ieicTBEHHOE IPOU3BOZICTBO: COOTHOIIIEHUE a/IMIHUCTPA-
TUBHOTO M yTOJIOBHO-IIPOIECCYATIBHOTO MpaBa”, YTosoBHOE 0CyiebHOe TPOU3BO/ICTBO: TIPO-
6J1eMbl TEOPUU U MPAKTUKU: MaTepuasbsl HAyYHO-TPAKTHUECKON KOoHbepeHIuU (6 OKTAOps
2004 T.), OMCKUH I0pUANYECKUH HHCTUTYT, OMCK.

Hepumes 10.B. (2004), ,K npobieme ¢dopMUpOBaHUS YrOJIOBHO-IPOIECCYATBHON JAOKTPUHBI
Poccuiickoiit ®enepanuu’, Bectauk OMCKOro I0pH/IMUECKOTO HHCTUTYTA, NO 2.

JHepumres 10.B., (2004), Bosropauct O.A. (2004), ,Bompocs! uCob30BaHUs PE3YIBTATOB MU~
HHUCTPATUBHOU U OIIEPATHBHO-PO3BICKHOM JIeATEIbHOCTH B 0Ka3biBaHUU", BectHuK OMCKOTO
IOPU/ITUIECKOTO HHCTUTYTa, NO 2.

JHepures 0.B., O6onkuna A.JL. (2004), ,YrosoBHoe mpecieoBanue: Opannus u Poceust (cpaBHU-
TeJIbHO-IIPABOBOX aHanmu3)“, AKTyasbHble IPO6IeMbl OOPBOBI C NPECTYNIeHUAMH U UHBIMU
IIpaBOHApYIIEHUAMH: Martepuansl BTopol MexIyHapOAHOU HAyYHO-IIPAKTUYeCKOH KoHQe-
pennun, BapHayabckuii opuaudeckuit nuetutyt MBJ] Poccun, Bapuay.

19



Miodrag N. Simovic, et al.
Preliminary proceedings and preliminary investigation in the criminal proceedings of the Russian Federation

Jepuies 10.B. (2004). ,,Jlocyne6H0e yrosioBHoe npeciienosanue o YIIK PO, T'ocyaperso u mpaso,
No 12,

Jepuies 10.B. (2004). ,IIpeaBapurenbHoe ciencTBue - QyHKIUA cy/iebHON Biactu®, Poccuiickuit
cyaps, N2 12.

Jepuies 10.B. (2004). ,YrosoBHOe f0cy/1e6HOE TPOU3BO/ICTBO: MIPOOJIEMBI U IMyTH pedhOpMHUPOBa-
HUA", YTosI0BHOE 1IpaBo, NO 1.

Jepuies FO.B. (2005). ,[Ipo6yiema mpaBoBOTro HUTHIIM3MA U I0pUAUYecKoe 06pa3oBane”, Boiciee
opumdeckoe oopasoBanue: IpobsieMsl MoiepHu3anun: Matepuasisl Becepoccuiickoit HaydHO-
MPaKTHYECKOH KoHbepeHuH (19 HOAOPsI 2004 T.), OMCKUH I0pUIUIECKUN HHCTUTYT, OMCK.

Jepuies 10.B. (2005). ,,[Ipo6eMbl IPaKCHOJIOTUH YTOJIOBHOTO JIOCYA€6HOTO TPOU3BO/ICTBA, AKTY-
aspHble Ipobsiemel mpaBa Poccun u CHI', Marepuassr VII Mex/yHapofHOH HAay4YHO-IIPAKTH-
yeckoi kKoHpepeHnuu (7-8 anpesist 2005 T.), KO:kHO-Ypaabckuil rocy/ilapcTBEHHbBIH YHUBEPCH-
TeT, YeIssOMHCK.

JHepumes 10.B., Cmarun K.M. (2005). ,Ilonuieiickoe J03HAHUE KaK CAMOCTOSITEJIbHBIA UHCTUTYT
nosturierickoro npasa“, Iloureiickoe mpaso, N2 2(2).

Edumnues C.I1., Epumuues I1.C. (2006), ,3anauu npegBapy TeJbHOTO pacciieioBanus”, JKypHai
poccutickoro mpasa, N° 9, 81-87.

Edpemosa, H.II. (2015), IIpegBapuTesibHOE CIeACTBHE B OpraHax BHyTpeHHUX zei: ¢6. 3azmay, Om.
akaza. MB/I Poccuu, Omck.

3osoteix B.B. (1999). [IpoBepka 10IyCTHUMOCTH /I0KA3aTeIbCTB B YTOJIOBHOM Iiporiec ce. Poctos H//1,
81-82.

Kauasnos B.U. [u 1p.], (2020), YrosoBHO-IporieccyanbHoe mpaBo. [IpakTukym: yuebHOe mocobue
JUISL BY30B, 5-€ U3[., Iepepal. u zoim., UsnarenserBo FOpaiit, Mocksa, https://biblio-online.
ru/bcode/450167.

Kozssun A.A. (2010), ConinasibHOe Ha3HAUYeHNe U (QYHKIMH YTOJIOBHOTO CyZIOTIPOU3BO/IcTBA, Opiiu-
TruHGOPM, MOocKBa.

Kopotkos A. I1., Tumodees A. B. (2005), [Ipokypopcko-ciieicTBeHHAsA IPAKTHKA Tpu MeHeHusA YITK
P®, Kommenrapuii. Mocksa.

Kocosa C.A., Cmupnosa 1.C. (2003), YroJyioBHBII ITpoliecc: 3a/1aun U IpakTukymbl. OM. akazx. MB/]
Poccuun, Omck.

JlazapeBa B.A. (2023), “locynebHOe TPOU3BOZACTBO B YrOJIOBHOM Iporiecce Poccuu: mecto, poJib,
3Haye HUE U [IePCIeKTHBBI pa3BuTus”, Bekrop Hayku TOIBATTHHCKOTO rOCY/JapCTBEHHOTO YHH-
Bepcurera, N0 3, 20—27, DOI: 10.18323/2220-7457-2023-3-20-27.

Masnogsa, H.C. (2020), Yros10BHBI# ITporiecc: yueGHOe mocobue /1Jisi By30B, 12-€ U3/Jl., epepad. u AoIl.,
NsparenscrBo FOpaiit, Mocksa, https://biblio-online.ru/bcode/449618.

Mamnosa H.C. (2003), locyziebHoe u cyne6HOe IPOU3BOZCTBO: CYIHOCTh U mpobsieMbl quddepen-
[UaIUu mporeccy aibHbIX ¢hopM, CapaToBcKast ToCy/IlapcTBeH Hasi akazieMusi pasa, CapaTtos.

Macnennukosa JI.H. (2019), “Tpancdopmanusi ocyieOHOr0 MPOU3BO/ICTBA B HAYAJIBHBIM ATaIl
YTOJIOBHOTO CyZI0 IPOU3BOCTBA, 0OECIIEUMBAIOIIMIA JOCTYIl K mpaBocy auio B apy Industry
4.0, AkTyaspHbIe TPOOJIEMBI pOC CHiCKOro mpaBa, NO 6, 137-146. DOI: 10. 17803/1994-
1471.2019.103.6.137-146.

Muxaiinosckas 1.B. (2003), Llenu, GyHKIUN ¥ NPUHIMIIBI POCCUHUCKOTO YIOJIOBHOTO CY/OIPOU3-
BOJIcTBA (YrOJIOBHO-TIpOIeccyanbHast popma), Mocksa.

Muxaiinosckas 1.B. (2003), Lenu, pyHKIMYM U IPUHIMIIBI POC CUHCKOTO YTOJIOBHOTO CY/OIIPOU3-
BojicTBa (YrOJIOBHO TporieccyanbHast popma), IIpocmekt, Mocksa.

Huxosiok B.B., lepumies 0.B. (2002), ,,O pe3ysibpratax paboThl OpraHOB BHyTPEHHUX /ieJT (110 MaTe-
puasnawm I'staBHoro mraba MB/I Poccun) 3akoHOZaTeIbCTBO U ITpaKTHKa, NO 1.

Huxosok B.B., lepuies 10.B. (2003), ,Ontumu3zanus 10cyiebHOTO TPOU3BO/ICTBA B YTOJIOBHOM
nponecce Poccun®, Cubupckuii opunanyeckuit uHeTuTyT MBJI Poceuu, KpacHosipek.

OsunnHukoBa U.A. (2025), ,IlpesBapurenpHOe paccieoBaHue: MOHATHE, (GOPMBI, 3Tanbl”, Bom-

20



GODISNJAK FAKULTETA PRAVNIH NAUKA e Godina 16 e Broj 16 e Banja Luka, jul 2026 e pp.5-22

POCBHI POCCHUICKOTO M MEX/IyHapoJHOTo mpasa, Tom 15, NO 5A; 216-224. DOI: 10.34670/
AR.2025.36.14.044.

Ierpyxun WN.JI., Barypos I'.Il., Mopmakosa T.I'. (1979), TeopeTnueckrue ocHOBBI 3G PEKTUBHOCTU
npasocynus, Hayka, Mcksa.

Poccunckuii C.B. (2020), [locyie6HOe TPor3BO/ICTBO 110 YToJI0BHOMY ey, Hopma, Mockga.

Pycman I'.C., JlapoBckux C.M. (2022), [IpuHIMIIBI yTOJIOBHOTO IIpoiiecca, IIpocmnext, Mocksa.

Casunkuit B.M. (1959) IIpokypopcKuii Ha30p 3a JO3HAHUEM U IIPEJBAPUTEJIbHBIM CJIe/ICTBHEM, '0-
cropusziaT, Mockaa.

CmupHoBa, 1.C. (2018), YrosoBHOe fj0cyie6HOe IPOU3BOACTBO: yuebHoe mocobre, OMcKast I0pU/IH-
yeckast akajemusi, OMCK.

Cmupnosa, U.C. [u ap.]. (2011), [IpeiBapuTesibHOE CIE/ICTBHE B OPraHaX BHYTPEHHUX JI€JT: IIPAKTH-
KyM U151 00yJaromuxcs o nporpamme Boicul. npod. O6pazoBanus, Om. akaa. MB/I Poccun,
OMCK.

CosnoBbeB A.C. (2021), BiaronpusterBoBanue sauure (favor defensionis), Hopma, Mocksa.
Crporosuu M.C. (1968), Kypc coBeTckoro yrojoBHoro mporiecca, T. 1, Hayka, Mockga.

TapacoB A.A. (2004), ,O6 yyacTuu CTOPOHBI 3AIIUTHI B UCIOJIb30BAHUN CIIENNAIBHBIX 3HAHUH 110
YrOJIOBHBIM JiesiaM”, deziepasibHOE 3aKOHOATEIHCTBO 00 a/[BOKAType: MIPaKTHKA TPUMeEHEHHUs
¥ Po0JIeMBbI COBEPIIIEHCTBOBAHMSA: MaTEPHAJIbI HAyd.-[IPAKT. KOH®., EkarepunOypr, 13 U0
2004 r. Ekarepunbypr.

Vcaues A. A. [u 11p.], (2020), YronoBubIii mporiece. [IpakTukym: yuebHOe 1mocobue i By30B, 2-€
u3., mepepab. u jor., 3narenserso 0paiit, Mocksa, https://biblio-online.ru/bcode/449442.

Dorinunkuii 1.4. (1996), Kypc yrosoBHOro cy1onpousBoacTsa, Y. 2. CII6, Anbda.

Xapuronos A.H., [lepumies 10.B. (1997), OpraHs! mpeiBapuUTEIHHOTO CIIEACTBUS: UCTOPUS CTAHO-
BJIEHUS, CUCTEMA, CTPYKTYPA, (PYHKIHA KOHTPOJIA IPECTYITHOCTH, HAalpaByieHus peoOpMHUPO-
BaHus: YuebHoe mocobue, FOpuguueckuit uuncrutyt MBJI Poccun, Bosrorpa.

Xwunosito, B. (2023), ,CpaBHUTEJIbHBIN aHAIN3 3aKOHOZATENILCTBA HeKOTOPBIX crpaH CHI mo fo-
cyzie0HOMY ITPOU3BOJICTBY B YTOJIOBHOM mporiecce”, ObiecTBo 1 nHHOBanuw, 4(2/S), 172-176,
DOI:10.47689/2181-1415-vol4-1ss2/S-pp172-176.

Mlaxpus B.C. (2019), BerynuresbHast crarhs, JlocyiebHoe TPOHU3BO/ICTBO B Poccru: aTarbl pa3BUTHS
CJIeZICTBEH HOH, cyneOHOH U MpoKypopckoit Biaacty, Hopma, Mocksa, 5—16.

MIaxpun B.C. (2006), YrosoBHO-TIpOIieccyaIbHAasA AeATeIbHOCTD IPOKypOPa M OPTraHOB IIPeBapuTe-
JIBHOTO paccyenoBanus, Jlocynebuoe mpousBozacTro. CII6.

Mlagpus, B.C. (2009), YrosoBHOe focyziebHOE IPOU3BO/CTBO: OTBETHI Ha BOIPOCHI IIPOKYPOPOB U
cienoBateneii, Cankr-IlerepOyprekuil opuaudeckuil nHCTUTYT (brunan) Axkagemun I'eHepa-
JIBHOU MpOKypaTypsl Poccuiickoit ®esepari.

[Tapunosa A.P. (2022), ,K Bomrpocy 0 BO3MO>KHOCTH 3aKOHO/]A TEJIBHOTO Pas/ieIeHHs JJ0Cy1eOHOro U
cyz1e6HOTO0 PO U3BO/ICTBA I10 YTOJIOBHBIM Jiesiam”, FOpuanyeckast Hayka U MpakTHKa: BeCcTHUK
Hukeropopckoit akagemuu MB/] Pocenn, N© 1, 120—127.

[Ieiidep C.A. (2001), CencrBennsie feiictBust. Cucrema u nporeccyaibaas ¢popma, Mocksa.

Anekusy I[1.C. (1976), Llean u cpescTBa UX JOCTHIKEHUS B COBETCKOM YTOJIOBHO-IIPOI[ECCYATbHOM
npase, JII'Y,

21



Miodrag N. Simovic, et al.
Preliminary proceedings and preliminary investigation in the criminal proceedings of the Russian Federation

Prethodni postupak i preliminarna istraga u krivicnom
postupku Ruske Federacije

Akademik

prof. dr Miodrag N. Simovié

Redovni ¢lan Akademije nauka i umjetnosti Bosne i Hercegovine, redovni ¢lan Evropske akademija nauka i
umjernosti, inostrani ¢lan Ruske akademije prirodnih nauka, sudija Ustavnog suda Bosne i Hercegovine u
penziji, redovni profesor Pravnog fakultet Univerziteta u Bihacu, profesor emeritus

msimovic@anubih.ba; https.//orcid.org/0000-0001-5116-680X

Prof. dr Vladimir M. Simovié¢

Sudija Vrhovnog suda Republike Srpske i redovni profesor Fakulteta za bezbjednost i zastitu Slobomir P
Univerziteta u Banjoj Luci, vlado_s@blic.net; https.//orcid.org/0009-0002-9640-6488

Apstrakt: Prema Zakonu o krivicnom postupku Ruske Federacije, prethodni postupak ukljucuje:
prijem prijave o krivicnom djelu, njenu provjera i donosenje odluke o pokretanju ili odbijanju po-
kretanja krivicnog postupka; preliminarnu istraga krivicnog djela u obliku istraznog postupka ili
postupka nadleznog organa za prikupljanje podataka; okoncanje preliminarne istrage i djelova-
nje tuzioca u predmetu koji mu je dostavljen sa optuznicom, optuznim aktom ili optuznim rjese-
njem. Razmatranje prethodnog postupka kao samostalne vrste djelatnosti, odvojene od sudskog
postupka, omogucava da se naucnoj javnosti postavi pitanje potrebe ne samo za normativnim
utvrdivanjem ciljeva i zadataka specificnih za svaki dio kriviénog procesa, vec i za formulisanjem
posebnih grupa principa koji odreduju sustinu krivicnoprocesne djelatnosti u prethodnom, a
posebno u sudskom postupku.

Preliminarna istraga predstavlja fazu krivicnog postupka koja slijedi nakon pokretanja kriviénog
postupka. Organi preliminarne istrage duzni su da utvrde okolnosti izvrSenja krivicnog djela:
identitet optuZenog; stepen njegove krivice; motiv krivicnog djela; visinu prouzrokovane Stete;
uzroke i uslove koji su doprinijeli izvrsenju krivicnog djela i drugo. Aktualnost ove istrage proi-
zlazi iz potrebe za brzim i efikasnim rjesavanjem krivicnih djela, kao i zastitom prava i sloboda
gradana.

Kljuéne rijeci: prethodni postupak, pokretanje krivicnog postupka, krivi¢ni proces, preliminarna
istraga, krivicno-procesna djelatnost.

This work is licensed under a Creative Commons Attribution-NonCommercial 4.0 International License.

22



